


Cindy Miller

From:
Sent:
To:

Cc:
Subject:

From: Richard Stewart

Cindy Miller

Thursday, May 09, 2013 11:50 AM

Henry T. Garcia; Michelle Dawson; Suzanne Bryant; Jesse Molina; Marcelo Co;
'marcelocoforcitycouncil@gmail.com’; molinavision@verizon.net; Richard Stewart; richstew27
@gmail.com; Tom Owings; towings123@gmail.com; Victoria Baca; Victoriabaca2000

Jane Halstead; Juliene Clay; Ewa Lopez; Kathy Gross

FW: Charter subcommittee - Council Member Stewart

Sent; Thursday, May 09, 2013 11:48 AM

To: Cindy Miller

Subject: Charter subcommittee

It is with regret that | must stop participating in the Charter subcommittee. | have lost confidence in the purpose and
process and do not fully support portions of what is being proposed.

Cindy: pass this on to the Mayor and all of councii as well as the City Manager.

Sent from my iPhone
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Contributions from Palm Desert Development Company

COUNCIL MEMBER NAM

2012

2011

2010

2009

2008

Bonnie Flickinger

None

$40,500.00

None

None | $40,500.00

Robln'Hastlngs

$1,500.00

3

$3.500.00

$3,000.00

ﬁi‘chérd- Sfewé rt‘

$2,350.00

T

it

Victoria Baca
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June 18, 2013

City of Riverside Board of Public Utilities
Attn: Justin Scott-Coe, Board Chair
3901 Orange St.

Riverside, CA 92501

Subject: Potential partnership between the City of Moreno Valley Electric Utility and
Riverside Public Utilities

Dear Chairman Scott-Coe:

I'm writing to acquaint you with an effort underway at the Moreno Valley Utility, and to request
your support of further dialogue between MVU and RPU staff to explore potential partnership
opportunities.

As you may be aware, the City of Moreno Valley formed an electric utility in 2001, with the
goals of capturing the success of municipal utilities during the energy crisis, gaining local
control over the provision of electric service to the community, and creating an economic
development tool to attract businesses to the City.

Moreno Valley Utility (MVU) began serving customers in February 2004, and currently has
over 5,600 customers with a peak load of 32.5 MW. MVU serves all new development in the
City; at build-out, MVU has the potential to triple its service delivery.

In October 2003, the City entered into a long-term agreement with ENCO Utility Services,
which installs, operates, and maintains Moreno Valley’s electric distribution system. These
services include design, engineering, construction management, operations and
maintenance, meter reading, customer billing, and related consulting services. There are
currently seven ENCO employees on-site with MVU staff; customer billing and remittance is
handled in an office outside our City.

As part of the long-range planning process for Moreno Valley Utility, staff has begun
exploring options for operations and maintenance services, outage management, meter
reading, and customer billing upon expiration of the agreement between ENCO and the City
on December 31, 2020, or perhaps even prior to 2020. Our staff made preliminary contact
with Riverside Public Utilities to explore the feasibility of contracting with another public utility
for the range of services currently provided by ENCO.

CITY MANAGER'S OFFICE
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We sincerely hope that your Board is supportive of our request to engage in further dialogue
with RPU staff regarding potential collaborative opportunities.

Thank you for your consideration. If you would like to discuss this with me, please call me
at . Should your staff wish to discuss our request in greater detail, they are
encouraged to call Jeannette Olko, Electric Utility Division Manager atd

We look forward to your reply.

Respectfully,

Michelle Dawson
City Manager

Cc:  Mayor Tom Owings
Mayor Pro Tem Marcelo Co
Councilmember Victoria Baca
Councilmember Richard Stewart
Councilmember Jesse Molina
Thomas M. DeSantis, Assistant City Manager
Ahmad R. Ansari, P.E., Public Works Director/City Engineer
Jeannette Olko, Electric Utility Division Manager
Scott Barber, Riverside City Manager
David Wright, Riverside Public Utilities General Manager
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RESOLUTION NO. 2007-08-81

RESOLUTION OF THE BOARD OF EDUCATION OF
THE MORENO VALLEY UNIFIED SCHOOL DISTRICT
ELECTING TO ABANDON CERTAIN SPECIFIED EAST.

- MORENO VALLEY SCHOOL SITES; TO ACCEPT THE
CONTRIBUTION OFFERED BY HIGHLAND FAIRVIEW;
AND AUTHORIZING DISTRICT STAFF TO IDENTIFY
NEW SCHOOL SITE LOCATIONS AND TO TAKE SUCH
ACTIONS REASONABLY NECESSARY TO FACILITATE
THE PURPOSE OF THIS RESOLUTION

WHEREAS, the Board of Education (‘Board") of ihe Moreno Valley Unified
Schoo! District (“District”) previously adopted Resolution Nos. 2006-07-87 and 2007-08-

" 47, wherein it approved the construction of a high school, middle school, and elementary

school on certain real property, identified as Riverside County Assessor Parcel Nos.
477-110-001, -002, -003, -004, -009, -010, and -011, 478-220-008, and -007 and located
east and west of Redlands Boulevard between the currently designated Eucalyptus and
Fir Avenues in the east side of the City of Moreno Valley (“Schools’); and

WHEREAS, in the process of analyzing and planning for the location of the
Schools, significant concems were identified regarding potentially inconsistent uses
between the Schools and proposed warehousing facilities in the vicinity of the Schools
(“Warehouse Projects”); and

WHEREAS, two of the Warehouse Projects involve the proposed construction
and operation of potentially up to 4 million square feet of new warehousing facilities,
including 624 truck loading docks, and are currently in varying stages of consideration
before the City of Moreno Valley (“City”), with the potential of a third project which would
include an additional 1 million square feet that has not yet been presented to the City;
and

WHEREAS, the District's original siting of the Schools was based on
contemplated significant residential development in the areas surrounding the Schools.
Those same areas are now under consideration for rezoning for light industrial uses, and
it is anticipated the such land use changes will likely resuit in further warehousing
operations further east -and south of the Schools, potentially impacting the proposed
middle and elementary schools; and

WHEREAS, the District has incurred substantial costs in designing and
conducting required environmental review and testing in connection with the choice of
sites for the Schools but has not yet acquired any of the sites nor commenced’
construction of any of the Schools; and

WHEREAS, the District is concerned with the placement of schools in areas
originally planned for residential development and which may now be located in
industrial warehousing areas that may not be conducive to schoois; and

BAW&G/)AH/ad/125071v$ . : 1 8
12057.Q12 0471572008

MV00229313




WHEREAS, Highiand Fairview, in its continuing cooperation with the District in its
efforts to provide schools to house its students, has offered to contribute $500, 000 to the
District which will allow it to identify and review other school sites that will notbe
incompatible with the Warehouse Projects and that, in view of the Warehouse Projects,
will generally provide better sites for the District's schools; and

WHEREAS, it is reasonably probabile that environmental concems relative to
conflicts between the Warehouse Projects and the Schools would not be ultimately
resolved until after such time as the District must complete the acquisition of the related
properties and begin construction of, at a minimum, the high school, in order to meet the
educational needs of the District, with no guarantee that the Warehouse Projects wou!d
not have a negative impact on the Schools after construction.

NOW, THEREFORE, THE BOARD DOES HEREBY DETERMINE, RESOLVE,
AND ORDER AS FOLLQWS:

Saction 1. The above recitais are true and correct.

Section 2,  The Board hereby finds and determines that the potential
incompatibility of the Warehouse Projects with the proposed Schools, coupled with the -
uncertainty of future resolution of those concems within the timeframe required for the
District to open a new high school and Highland Fairview's contribution to assist the
District with the funding of the cost associated with the review and design of other, more
compatible, school sites, so that the District's search for and analysis of new potential

school sites will not be at additional public expense, renders pursuit of the Schools, in
their current locations, undesirable.

Section 3. Based on the reasons set forth herein, the Board hereby finds and
determines that it is in the best interests of the District, its students, and the pubiic it
serves, both financially and environmentally, to abandon the School projects, as
previously approved by Resolution Nos. 2006-07-87 and 2007-08-47.

Section4. The Board hereby accepts Highland Fairview's contribution of

-$500,000.

Sectlon 5.  The Board hereby finds and determines that (1) the environmental
concems previously expressed by the District to the City regarding the Warehouse
Projects, and the allowance of such land uses adjacent to the Schools, will be withdrawn
as they shall no longer apply, as the District will no longer seek to operate schools in the
locations identified as incompatible with the proposed Warehouse Projects; and (2) the
concerns previously expressed by the District to the City conceming the impact of the
Warehouse Projects on the Schools should be considered and avoided by the District in
selecting other potential sites in a reasonabie proximity to the Warehouse Projects.

(Remainder of Page L sft Intantionaily 3lank)
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Sectlon 6.  The Superintendent, or her designee, is hereby authorized to (1)
provide written notice to the City of Moreno Valley, and to any other interested or
involved party or agency, of the District’s election to abandon the Schools, as currently
proposed; (2) identify new sites for the proposed Schools, with particular consideration
to be given to selecting sites that would not place.the new schools in conflict with the
proposed Warehouse Projects; and (3) enter into an agreement consistent with Sections
3 and 5 of this Resolution that the District will abandon the Schools projects as defined
herein and consider future warehouse projects in the selection of any school sites east

- of Redlands Boulevard and south of Interstate 60; and (4) take any other such action as
may be reasonably necessary to effectuate the purpose of this Resolution.

Section7.  The Board appreciates the cooperation and efforts of Highland
Fairview in assisting the District to provide for future educational opportunities for its
students in a manner consistent with the continuously evolving landscape of the
community of Moreno Valley.

APPROVED, ADOPTED, AND SIGNED this 15th day of April, 2008.

By: ‘%L{,a A 4’@»/4/

Jesug M. Holguin, Prégident of the Board of
Education of the Moreno Valley Unified
School District

Yoo

Vlctona Baca, Cl rk of the Board of Education
of the Moreno Valley Unified School Dlstnct

ATI'EST
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CITY GOUNCIL CITY CLERK

MOREN® oy ARG ol AL AT
REC E;.,gé%WWASSER & WOOCHER MPRENO VALLEY,
ATTORNEYS AT LAW RE CE|VED

FReDRIC D. WOOCHER 13 U CT 10940 WILSHIRE BOULEVARD, SUITE 2000 TELEPHONE: (310)576-123
MICHAEL J. STRUMWASSER =T PH 12:7 2 Anceves, Casirornia 90024 130CT =7 PHI2: 3| Facsme: (310)319-015
GREGORY G. LUKE 11 WWW STRUMWOOCH.CO?
BRYCE A. GEE
BEVERLY GROSSMAN PALMER
RACHEL A, DEUTSCH
PATRICIAT. Pe1

tAlso admitted to practice in New York
$Also admilted to practice in Massachusetts

October 4, 2013

Moreno Valley City Council
Moreno Valley City Hall

14177 Frederick Street

PO Box 88005

Moreno Valley, California 92552

Re:  Demand to Cure Violations of the Ralph M. Brown Act and -
Government Code Section 34882

Dear City Councilmembers Owings, Molina, Baca, and Stewart:

On behalf of Basil Kimbrew, Radine Ramos Hiers, Deanna Reader, and numerous other
Moreno Valley voters represented by our office, we write to demand that the City Council of
Moreno Valley (the “Council”) take immediate action to cure and correct the violations of the
Ralph M. Brown Act, Government Code section 54950 et seq. (the “Brown Act”), and the
California Elections and Government Code committed by members of the Council on and around
September 24, 2013. The Council’s abrupt and evidently predetermined appointment of Yxstian
Gutierrez to complete the unexpired term of office of former councilmember Marcelo Co was
accomplished without adequate public notice and without any meaningful opportunity for public
comment; indeed, there was not even any opportunity provided for the Council itself to deliberate
on Dr. Gutierrez’s unexpected appointment. By its conduct, the Council majority demonstrated a
disturbing contempt for democratic participation in a community already plagued by distrust of
its public officials.

The Council’s action in appointing Dr. Gutierrez to the city council violated both the
spirit and the letter of the Brown Act, California’s open meetings law. The Brown Act is
intended “to facilitate public participation in local government decisions and to curb misuse of
democratic process by secret legislation by public bodies.” (Cohan v. City of Thousand Oaks
(1994) 30 Cal.App.4th 547, 555.) These protections are founded on the precept that “[t]he
people, in delegating authority, do not give their public servants the right to decide what is good
for the people to know and what is not good for them to know. The people insist on remaining
informed so that they may retain control over the instruments they have created.” (Gov. Code,
§ 54950.) The Council majority’s handling of the appointment of Dr. Gutierrez to fill the
vacancy in the District 4 seat made a mockery of these fundamental principles of democracy.

Moreover, it has come to light that Dr. Gutierrez does not live in the council district from
which Mr. Co was elected and whose unexpired term he was appointed to fill. Accordingly,
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Moreno Valley City Council
October 4, 2013 '
Page 2

under established California law, Dr. Gutierrez was ineligible to be appointed to that office or to
continue to hold the position of Council representative for District 4. If his appointment is not
rescinded, every action that the Council takes with his participation will be of questionable
legality, and judicial action will be necessary to compel his removal from office.

We therefore request, pursuant to Government Code sections 54960.1 and 34882, that the
City Council immediately take action to remedy its illegal conduct. Specifically, the Council
must rescind its unlawful appointment of Dr. Gutierrez and address the vacancy on the Council
through a properly noticed, open public meeting that permits full public discussion and council
deliberation of this important issue and that results in a decision that conforms with all applicable
provisions of law. ‘

Violations of the Brown Act

(1) 4 majority of the Council engaged in an unlawful secret meeting to discuss
appointing a replacement for Mr. Co. The cornerstone of the Brown Act is its requirement that
meetings of legislative bodies to discuss public business must be properly noticed and, with
narrow exceptions not relevant here, open to-the public. It is therefore illegal for a majority of
the members of the Council, outside of a properly noticed public meeting, to “use a series of
communications of any kind, directly or through intermediaries, to discuss, deliberate, or take
action on any item of business that is within the subject matter jurisdiction of the legislative
body.” (Gov. Code, § 54952.2, subd. (b)(1).) Our clients are aware of at least two nonpublic
communications that occurred between councilmembers concerning whether to appoint someone
to fill the District 4 seat left vacant by Mr. Co’s resignation. Together, these conversations
constituted an unlawful secret meeting by a majority of the members of the City Council in
violation of the Brown Act.

The issue of whether to appoint someone or, alternatively, to hold a special election to fill
former Councilmember Co’s 4th District seat is indisputably an item of public business within
the Council’s jurisdiction. Indeed, this precise issue was agendized for discussion at the
September 24, 2013, Council meeting. Prior to the council meeting, however, Mayor Owings
contacted Councilmember Stewart to express his preference for appointing someone to fill the
unexpired portion of Mr. Co’s term. During the Council’s abbreviated discussion of this issue,
Councilmember Stewart explicitly referred to this communication with Mr. Owings, and he
subsequently elaborated on the contents of his conversation with Mr. Owings in a newspaper
article later that week. (See S. Hurt, “Moreno Valley: Naming of Councilman May Have
Violated Law, Expert Says,” Riverside Press-Enterprise (Sept. 27,2013).)

Mr. Owings also evidently engaged in pre-meeting deliberations with Councilmember
Baca regarding the same issue. The two discussed not only the proposal to fill Mr. Co’s seat by
appointment rather than to hold an election, but apparently went so far as to agree on the
appointment of Dr. Gutierrez. The September 24th Council meeting includes the following
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Moreno Valley City Counclil
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exchange between Mr. Owings and Ms. Baca, which makes their pre-meeting collusion
unmistakable:

Mr. Owings: ... This council should exercise its . . . State of California
constitutional authority and make the decision to fill this vacancy.
So I would entertain a motion.”

Ms. Baca:  “I would like to use the first option, which is to appoint someone to
serve out the remainder of the unexpired term until December 8th —
I’'m sorry, 9th — 2014. . . . So moved.”

Mr. Owings: “Let’s just do one motion. Do you have someone in mind?”

Ms. Baca: “I'do.” , ,

Mr. Owings: “All right, let’s read the motion and let’s get — let’s just put it out.”

- As the Riverside Press-Enterprise observed in its editorial lambasting the City Council
the next day, “unless council members have suddenly developed telepathic powers, the majority
had to have conferred on the issue and settled on a choice in private before the meeting.” For
example, Mr. Owings could not possibly have known that Ms. Baca had “someone in mind” for
the appointment to fill Mr. Co’s unexpired term had they not previously discussed the matter.'
Mr. Owing’s previous comments had related only to whether the Council should exercise its
authority to fill the seat by appointment rather than election, and Ms. Baca’s initial motion
responded only to that narrow issue. As Mr. Stewart observed, the Council’s past practice had
been to invite applicants and to publicly interview them before making appointments to city
positions. Particularly in light of that history, nothing in Ms. Baca’s suggestion to “use the first
option, which is to appoint someone,” implied that she also had a specific candidate in mind for
the appointment that evening. Yet Mr. Owings not only was somehow aware that
Councilmember Baca was ready to appoint a particular person at that time, but he expressed no
surprise, made no comment, and displayed no visible reaction when she announced who that
person was. Instead, Mayor Owings — somehow knowing that Dr. Gutierrez just happened to be
present at the council meeting that night — asked Ms. Baca to amend her motion to have him
sworn in immediately, even somehow divining that Dr. Gutierrez had prepared and wanted to
deliver a written “acceptance speech” following his swearing-in ceremony.?

'Indeed, Ms. Baca acknowledged to the press that she had introduced Dr. Gutierrez to
Mayor Owings in a meeting between the three of them the weekend before the City Council’s
vote on September 24th, but claimed — incredibly — that they did not discuss his possible
appointment. (S. Hurt, “Moreno Valley: Naming of Councilman May Have Violated Law,
Expert Says,” Riverside Press-Enterprise (Sept. 27,2013).)

*We are confident that discovery will reveal the full extent of the pre-meeting secret
collaboration among members of the council regarding this issue. For example, Councilmember
Stewart indicated at the meeting that he had seen Ms. Baca give Mr. Owings a document prior to

MV00230365




Moreno Valley City Council
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The conversation between Mr. Owing and Mr. Stewart, together with the communications
between Mr. Owing and Ms. Baca, comprise serial meetings involving three members of the
Council — a majority — to discuss whether the Council would exercise its statutory authority to fill
the vacant District 4 Council seat by appointment or would instead call a special election to let
the voters of the District decide who their representative should be. It is immaterial whether or
not Mr. Stewart actually reached a consensus with Mr. Owing and Ms. Baca to proceed with the
appointment of Dr. Gutierrez: the Brown Act prohibits secret deliberation and discussion,
regardless of whether such communications result in an agreement to take specified action.
(Frazer v. Dixon Unified School Dist. (1993) 18 Cal. App.4th 781, 796; see also 84 Cal. Ops.
Atty. Gen. 30, at *2.) It was unlawful under the Brown Act to discuss this matter at all outside
of a noticed public meeting, and the secret serial discussions, spearheaded by Mr. Owings and
including a majority of council members, renders the resulting action taken by the Council
unlawful. :

(2) The council’s action to appoint Dr. Gutierrez was not adequately noticed on the
meeting agenda. The Brown Act requires every legislative body, at least 72 hours in advance of
its regular meeting, to “post an agenda containing a brief general description of each item of
business to be transacted or discussed at the meeting.” (Gov. Code § 54954.2, subd. (a).) “No
action or discussion shall be undertaken on any item not appearing on the posted agenda.” (I/d.,
subd. (b).) The agenda for the Council’s September 24, 2013, meeting stated only that the
council would “consider the procedural options to fill the vacancy on the council in District 4 and
take possible action to fill the vacancy.” This statement was legally insufficient to notify
members of the public that the Council actually planned to appoint someone to fill the unexpired
portion of Mr. Co’s term at the September 24th meeting.

While the description provided by the agenda is permitted by the Brown Act to be “brief”
and “general,” it must nevertheless give interested members of the public functional notice of the
action the Council will take at the meeting. A description that is “inadequate to show the whole
scope of the [Council’s] intended plans” is unlawful. (Carison v. Paradise Unified Sch. Dist.
(1971) 18 Cal.App.3d 196, 200 [applying analogous provision of Education Code].) In

particular, when multiple decisions relate to the same topic, each item involving a “separate

action or determination” by the Council must “be expressly disclosed on the agenda.” (San
Joaquin Raptor Rescue Center v. County of Merced (2013) 216 Cal.App.4th 1167, 1176.)
Whether the Council should fill the vacancy in the 4th District seat by appointment or by special

the meeting (but which the Mayor refused to show Mr. Stewart), which was quite likely a copy of
what she read from in proposing to appoint Dr. Gutierrez to the Council and which undoubtedly
was what led Mr. Owings to invite Ms. Baca to “read the motion.” The failure of
Councilmembers Baca and Owings to make that document publicly available may well have
constituted a violation of the Brown Act, in and of itself. (See Gov. Code, § 54957.5, subds. (b)

& (c).)
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election is an entirely distinct decision from the issue of what particular person should be
appointed to the position, and both topics must be separately noticed on the agenda.

The term “take possible action to fill the vacancy” in no way satisfied Government Code
section 54954.2’s disclosure requirement. The agenda’s phrasing was entirely too vague to give
the public meaningful notice that the Council might actually vote to appoint a specific individual
to the City Council on September 24, much less to notify residents that Dr. Gutierrez was a
candidate for such appointment. The agenda suggests, at most, an intent to discuss and vote on
the procedures for making a “potential” appointment if the Council were to decide to go that
route rather than to hold an election. This inference is strengthened by the placement of this item
in the “Reports” section of the agenda, rather than under “Legislative Actions” — thereby
suggesting that no actual action would be taken at the meeting — and by the Council’s past
practice, as described by Mr. Stewart, of inviting applicants and publicly debating their
qualifications before voting on an appointment. In view of these facts and giving the agenda a
common sense reading, “the agenda was not an adequate specification or description of the
business that was transacted at the [September 24th] meeting.” (Moreno v. City of King (2005)
127 Cal.App.4th 17, 26 [holding that agenda item stating “public employee (employment
contract)” was inadequate to notify public of discussion of dismissal of a public employee].)’

(3) The Council failed to allow any opportunity for public comment on Dr. Gutierrez’s
appointment. Although the Council purported to permit the public to comment on the agenda
item relating to filling the vacancy in Council District 4, the only meaningful public comment
that was actually allowed related solely to the question of whether the seat should be filled by an
appointment or by an election. Due to the way in which the agenda combined the two separate
issues into a single agenda item, there was absolutely no opportunity for public comment on the
critical issue of whether the Council should appoint Dr. Gutierrez or someone else to fill the
vacant seat representing District 4. By failing to permit any meaningful public comment on
Dr. Gutierrez’s appointment, the Council violated Government Code section 54954.3, which
requires “an opportunity for members of the public to directly address the legislative body on any
item of interest to the public, before or during the legislative body s consideration of the item,
that is within the subject matter jurisdiction of the legislative body.” (Emphasis added.)

’It is no surprise, then, that given the inadequate notice of this issue in the agenda, not a
single member of the public spoke to the qualifications of any particular individual for
appointment to fill Mr. Co’s unexpired term. Rather, all of the public comment addressed the
predicate issue of whether the Council should fill the 4th District vacancy by appointment or by
an election. Indeed, as noted in the following paragraphs, the agenda and handling of this item
by the Council was structured in a manner that rendered it impossible for any member of the
public to provide — and for any Council member to receive — any input whatsoever regarding
the qualifications of Dr. Gutierrez for appointment to the Council — an independent violation of
the Brown Act pursuant to Government Code section 54954.3.
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The only opportunity that the Council provided for the public to comment on the
District 4 vacancy issue occurred before the meeting attendees had any reason to believe that the
Council would act on an appointment that evening, much less that it would appoint Dr. Gutierrez
to the seat. The only material included with the agenda for this item was the City Attorney’s
report, which focused entirely on the procedural options available to the Council — that is,
whether to fill the vacancy by appointment or by calling a special election. Before this item was
called and opened up for public comment, neither the Mayor nor any of the other council
members (including those who clearly intended to move for and to vote for Dr. Gutierrez’s
appointment at this meeting) gave any indication that the ensuing Council deliberations or action
might encompass the appointment of a particular individual to the District 4 seat. And the
agenda, as discussed above, likewise failed to refer to any specific candidates or even to disclose
that the Council might proceed to make an appointment that night without first at least inviting
applicants to express their interest in being considered to fill the vacancy created by Mr. Co’s
resignation. '

It was only after the public comment session on this agenda item had been closed that
Councilmember Baca made her motion to appoint Dr. Gutierrez to fill the vacancy, the first
inkling that any member of the public could possibly have had that the Council was considering
taking such an action. And rather than re-opening the public comment session at that point so
that the citizens of Moreno Valley could express their views, opinions, and questions regarding
this sudden turn of events, Mayor Owings instead immediately “called for the question” on
Ms. Baca’s motion, squelching any opportunity for public discussion and only grudgingly
allowing even Councilmember Stewart to speak on the matter. Thus, none of the citizens who
attended the Council meeting had any occasion to address Dr. Gutierrez’s qualifications for
office before or during the Council’s consideration of his appointment, because at the time they
were permitted to speak, they could not have had any knowledge of his existence as a candidate
for appointment to the District 4 Council seat..

Government Code section 54954.3 requires “an opportunity for public comment on each
specific agenda item as it is taken up by the body.” (Galbiso v. Orosi Public Utility Dist. (2008)
167 Cal.App.4th 1063, 1079 [emphasis added].) As discussed above, the procedural issue of
whether to proceed by appointment or special election is distinct from the question of whom
should actually be appointed to fill the vacant District 4 seat. An opportunity for public comment
was required to be provided affer the identity of Dr. Gutierrez as a candidate for appointment was
revealed by the Council. Only by providing such an opportunity could the citizens of Moreno
Valley exercise their right under section 54954.3 “to directly address the legislative body on any
item of interest to the public, before or during the legislative body’s consideration of the item,”
and only after providing such an opportunity for public comment could the Council legally vote
on Ms. Baca’s motion to appoint Dr. Gutierrez to fill the District 4 seat on the Council.

f
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Violation of Government Code Section 34882

The City Council’s action in appointing Dr. Gutierrez to fill the unexpired term of Mr. Co
for the District 4 seat on the Council must be rescinded for an independent substantive reason:
Dr. Gutierrez does not reside within the boundaries of District 4 as the District was constituted
when Mr. Co was elected and as it exists for purposes of filling the vacancy in his unexpired term
of office. Consequently, Dr. Gutierrez was not eligible to be appointed to fill the vacancy in that
office and he continues to be ineligible to serve as a member of the City Council representing
District 4 pursuant to Government Code section 34882.

As you are undoubtedly -aware, the dispute regarding Dr. Gutierrez’s eligibility to hold
office stems from the circumstance that in 2011, subsequent to Mr. Co’s election in 2010 for a
four-year term of office representing District 4, the city council boundary lines were redrawn.
Dr. Gutierrez resides in and is registered to vote at an address that was not within District 4 at the
time Mr. Co was elected to office (the “old” boundary lines), but which is within District 4 under
the redistricted boundaries (the “new” boundary lines). The critical issue is whether, for the
purpose of filling a vacancy in the unexpired term to which Mr. Co was elected, the “old” or the
“new” boundary lines apply in determining who resides in District 4.

Not surprisingly, this is not the first time that this issue has arisen in California. Indeed,
the issue arises with some regularity following every decennial redistricting for Congressional
and state legislative offices, when inevitably — as a result of the resignation, death, or recall of
the incumbent officer — an election must be held to fill the vacancy in an office whose boundary
lines were redistricted subsequent to the previous incumbent’s election but prior to the expiration
of the office’s term. Earlier this year, for example, special elections were held to fill vacancies
created by the resignations of the incumbent officeholders in State Senate Districts 26 and 32, for
terms that began in December 2010 and were not due to expire until December 2014, but whose
boundary lines had been changed as a result of the 2011 statewide redistricting statute.

The established law in California is that under these circumstances, the old district
boundary lines are to be used to fill the vacancy in the unexpired term of office, and thus only
those individuals who reside in the district as it was constituted at the time of the former
incumbent’s election are eligible to vote in an election to fill the vacancy or to be appointed to
hold the office for the remainder of the unexpired term. The leading case is the California
Supreme Court’s decision in Sloan v. Donoghue (1942) 20 Cal.2d 607. In that case, Lee Geyer
had been elected to Congress to represent the 17th Congressional District in November 1940.
Geyer died in October 1941, creating a vacancy in the office for the remainder of his unexpired
term, through December 1942. Between Geyer’s election and death, however, the Legislature
redistricted the boundaries of the 17th Congressional District. The Governor called for a special
election to fill the vacancy using the boundary lines of the 17th Congressional District as it
existed when Geyer was elected in 1940. The Supreme Court unanimously held that this was the
proper district to use for the special election.
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The question considered by the Court in Sloan v. Donoghue is identical to that presented
by the current circumstances in Moreno Valley: “The issue presented by this proceeding is
whether the election was properly proclaimed to be held in the 17th Congressional District as it
existed when Geyer was elected [o]r, conversely, should the election have been proclaimed to be
held in the enlarged district as it existed when the governor issued his proclamation.” (20 Cal.2d
at p. 609.) The Court’s unequivocal answer is equally applicable here: “We are satisfied that
under the circumstances of this case the proclamation of the governor properly called for the
election to be held in the old district.” (/bid.)

The Court in Sloan noted that “it is not the first time the problem has arisen in this state,”
that “similar problems have arisen with the adoption of each Apportionment Act by the
Legislature,” and that the Attorney General’s office “uniformly has advised that the special
election should be held in the old district,” citing five such prior opinions so holding. (/d.,

p. 611.) The Supreme Court also observed that its ruling was consistent with established law
elsewhere, citing both McCrary on Elections [“The true rule, therefore, must be that a district
once created, and having elected a Representative in Congress, should be allowed to continue
intact for the purpose of filling any vacancy which may occur, until the end of the Congress in
which it is represented.”] and Corpus Juris [“If after a congressional election the state is
redistricted and a vacancy then occurs, such vacancy should be filled by the suffrage of the
electors of the old district and not by that of the electors of the new district.”]. (20 Cal.2d at
pp. 609-610.)*

The Supreme Court applied the same ruling to vacancies that occur in state legislative
offices in Legislature v. Reinecke (1973) 10 Cal.3d 396. In that case, the Court considered
whether elections for State Senate had to be held in all Senate districts after a decennial census
and delayed reapportionment, or only in the 20 new even-numbered districts that were normally
scheduled for that year. Citing Sloan v. Donoghue (among other cases), the Court held that
“those senators elected from odd-numbered districts in 1972 are entitled to serve four-year terms
or until after the 1976 general election, and if vacancies occur in-their offices they will be filled
by elections in the districts in effect in 1972.” (10 Cal.3d at p. 404 [emphasis added].) The
Court in Reinecke fully recognized that “to give continuing effect to the old odd-numbered
districts for the purpose of allowing the incumbents therein to serve their full terms and for the
purpose of filling any vacancies in such districts” would result in some voters having to wait six

“Significantly, the Court held that the old district boundaries should be used for the
purpose of filling the vacancy in office even while acknowledging that those boundaries had
expressly been repealed and replaced by new boundary lines under the intervening 2011
Apportionment Act. (/d., p. 608.) The Court nevertheless ruled that “the only practical and
sound conclusion is that regardless of the repeal of the act creating and delineating the old
district, the special election to fill the vacancy now existing should be held in the old district.”
(Id., p. 612 [citation omitted].)

i
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years between senatorial elections and “be[ing] represented by no senator in whose election they
could participate for two years following reapportionment” (id., p. 405) — the same
circumstance that Dr. Gutierrez apparently finds himself in with respect to Moreno Valley City
Council elections following the 2011 redistricting. But the Supreme Court found that this result
was merely “the inevitable byproduct of reapportioning a legislative body whose members are
elected for staggered four-year terms.” (/bid.)

In conformance with the Supreme Court’s decisions in Sloan v. Donoghue and
Legislature v. Reinecke, the California Secretary of State — the state’s chief elections official —
issued a directive to all county clerks and registrars of voters on August 15, 2011, instructing
them that although the newly drawn boundaries adopted by the Citizens Redistricting
Commission in August 2011 are effective and should be used beginning with the June 2012
Presidential Primary election, “it is critical that you preserve the current maps and other data
necessary to hold an election using the current district lines” because for “any recall election
involving a member of the Legislature or Board of Equalization, or a special vacancy election to
- fill a legislative vacancy, the existing (in this case, the 2001) — not the proposed — district lines
would be used for that election.” (Memorandum from Jana M. Lean, Chief, Elections Division,
California Secretary of State’s Office to All County Clerks/Registrars of Voters, dated Aug. 15,
~ 2011 [emphasis in original] [citations omitted].)’

In sum, it is beyond dispute that California law requires that elections to fill vacancies in
unexpired terms be held in the “old” electoral districts, not the new districts that would be
applicable in the next general election following redistricting. (See, e.g., Gaona v. Anderson (9th
Cir. 1993) 989 F.2d 299, 301 [Secretary of State’s and county registrars’ decision to hold special
election to fill vacancy using the boundaries of the “old” state senate district instead of the newly
configured district following reapportionment “was based on established California law”].)
Indeed, just as the special elections held earlier this year to fill the vacancies in State Senate
Districts 26 and 32 were conducted using the old, pre-2011-redistricting boundaries for those
districts, if the Riverside County Registrar of Voters were to conduct a special election to fill the
vacancy in the District 4 Council seat for Mr. Co’s unexpired term, the Registrar would be
compelled under California law to use the city council district boundaries for District 4 as they
existed when Mr. Co was elected, prior to the 2011 redrawing of those district lines. And
because Dr. Gutierrez would not be eligible to vote in that election, he is likewise ineligible to be
appointed to fill the vacancy for that office under Government Code section 34882.

For the reasons set forth above, the City Council’s action in appointing Dr. Gutierrez to
fill the unexpired term of office for the District 4 Council seat resulting from Mr. Co’s
resignation was manifestly illegal. We thereby demand that the Council immediately rescind its
unlawful action and instead call for a special election to be held as soon as legally possible to fill

SA copy of the Secretary of State’s August 15, 2011, directive is attached hereto.
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the vacancy in the office of City Councilmember for Council District 4.

Sincerely, - _
Fredric D. Woocher

Enclosure
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Cindy Miller

From:
Sent:
To:.

Cc:
Subject:

Attachments:

Begin forwarded message:

Cindy Miller

Friday, October 04, 2013 4:33 PM

Suzanne Bryant; Michelle Dawson; Tom DeSantis; Jesse Molina; Richard Stewart;
richstew27@gmail.com; Tom Owings; towingsl123@gmail.com; Victoria Baca;
Victoriabaca2000; Yxstian Gutierrez

Jane Halstead; Juliene Clay; Ewa Lopez; Kathy Gross

FW: Demand to Cure Violations of the Ralph M. Brown Act and Government Code
Section 34882

FDW Letter to MV City Council -- 10-4-13.pdf, ATT00001..htm

From: "Fredric Woocher" <tfwoocher{@strumwooch.com>
‘To: "Jane Halstead" <janeh@moval.org>, "Ewa Lopez" <ewal@moval.org>, "Kathy Gross"

<kathyg@moval.org>

Subject: Demand to Cure Violations of the Ralph M. Brown Act and Government Code

Section 34882

Dear City Clerk Halstead:

Attached please find a letter for distribution to the City Council. Since the Clerk's office is
closed today, a copy of the letter will also be hand-delivered to your oftice on Monday morning.

Thank you,

Fredric D. Woocher

Strumwasser & Woocher LLP
10940 Wilshire Blvd., Ste. 2000

Los Angeles, CA 90024
fwoocher{@strumwooch.com
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STRUMWASSER & WOOCHER LLP

ATTORNEYS AT LAW

FREDRIC D. WOOCHER . 10940 WILSHIRE BOULEVARD, SUITE 2000 : TELEPHONE: (310)576-1233
MICHAEL J. STRUMWASSER Los ANGELES, CALIFORNIA 90024 . FacsiMILE: (310)319-0156
GREGORY G. LUKE 11 WWW STRUMWOOCH.COM
BRYCE A. GEE

BEVERLY GROSSMAN PALMER
RACHEL A. DEUTSCH
PATRICIA T. PEL

tAlso admilted to practice in New York
FAlso admilted to practice in Massachusetts

By E-Mail, Hand Delivery, & U.S. Mail

October 4, 2013

Moreno Valley City Council

c/o Moreno Valley City Clerk Jane Halstead
Moreno Valley City Hall

14177 Frederick Street

PO Box 88005

Moreno Valley, California 92552

Re: Demand to Cure Violations of the Ralph M. Brown Act and
Government Code Section 34882 '

Dear City Councilmembers Owings, Molina, Baca, and Stewart:

On behalf of Basil Kimbrew, Radine Ramos Hiers, Deanna Reader, and numerous other
Moreno Valley voters represented by our office, we write to demand that the City Council of
Moreno Valley (the “Council”) take immediate action to cure and correct the violations of the
Ralph M. Brown Act, Government Code section 54950 et seq. (the “Brown Act”), and the
California Elections and Government Code committed by members of the Council on and around
September 24, 2013. The Council’s abrupt and evidently predetermined appointment of Yxstian
Gutierrez to complete the unexpired term of office of former councilmember Marcelo Co was
accomplished without adequate public notice and without any meaningful opportunity for public
comment; indeed, there was not even any opportunity provided for the Council itself to deliberate
on Dr. Gutierrez’s unexpected appointment. -By its conduct, the Council majority demonstrated a
disturbing contempt for democratic participation in a community already plagued by distrust of
its public officials.

The Council’s action in appointing Dr. Gutierrez to the city council violated both the
spirit and the letter of the Brown Act, California’s open meetings law. The Brown Act is
intended “to facilitate public participation in local government decisions and to curb misuse of
democratic process by secret legislation by public bodies.” (Cohan v. City of Thousand Oaks
(1994) 30 Cal.App.4th 547, 555.) These protections are founded on the precept that “[t]he
people, in delegating authority, do not give their public servants the right to decide what is good
for the people to know and what is not good for them to know. The people insist on remaining
informed so that they may retain control over the instruments they have created.” (Gov. Code,
§ 54950.) The Council majority’s handling of the appointment of Dr. Gutierrez to fill the
vacancy in the District 4 seat made a mockery of these fundamental principles of democracy.
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Moreover, it has come to light that Dr. Gutierrez does not live in the council district from
which Mr. Co was elected and whose unexpired term he was appointed to fill. Accordingly,
under established California law, Dr. Gutierrez was ineligible to be appointed to that office or to
continue to hold the position of Council representative for District 4. If his appointment is not
rescinded, every action that the Council takes with his participation will be of questionable
legality, and judicial action will be necessary to compel his removal from office.

We therefore request, pursuant to Government Code sections 54960.1 and 34882, that the
City Council immediately take action to remedy its illegal conduct. Specifically, the Council
must rescind its unlawful appointment of Dr. Gutierrez and address the vacancy on the Council
through a properly noticed, open public meeting that permits full public discussion and council
deliberation of this important issue and that results in a decision that conforms with all applicable
provisions of law.

Violations of the Brown Act

(1) A4 majority of the Council engaged in an unlawful secret meeting to discuss
appointing a replacement for Mr. Co. The cornerstone of the Brown Act is its requirement that
meetings of legislative bodies to discuss public business must be properly noticed and, with
narrow exceptions not relevant here, open to the public. It is therefore iliegal for a majority of
the members of the Council, outside of a properly noticed public meeting, to “use a series of
communications of any kind, directly or through intermediaries, to discuss, deliberate, or take
action on any item of business that is within the subject matter jurisdiction of the legislative
body.” (Gov. Code, § 54952.2, subd. (b)(1).) Our clients are aware of at least two nonpublic
- communications that occurred between councilmembers concerning whether to appoint someone
to fill the District 4 seat left vacant by Mr. Co’s resignation. Together, these conversations
constituted an unlawful secret meeting by a majority of the members of the City Council in
violation of the Brown Act.

The issue of whether to appoint someone or, alternatively, to hold a special election to fill
former Councilmember Co’s 4th District seat is indisputably an item of public business within
the Council’s jurisdiction. Indeed, this precise issue was agendized for discussion at the
September 24, 2013, Council meeting. Prior to the council meeting, however, Mayor Owings
contacted Councilmember Stewart to express his preference for appointing someone to fill the
unexpired portion of Mr. Co’s term. During the Council’s abbreviated discussion of this issue,
Councilmember Stewart explicitly referred to this communication with Mr. Owings, and he
subsequently elaborated on the contents of his conversation with Mr. Owings in a newspaper
article later that week. (See S. Hurt, “Moreno Valley: Naming of Councilman May Have
Violated Law, Expert Says,” Riverside Press-Enterprise (Sept. 27, 2013).)

Mr. Owings also evidently engaged in pre-meeting deliberations with Councilmember
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Baca regarding the same issue. The two discussed not only the proposal to fill Mr. Co’s seat by
appointment rather than to hold an election, but apparently went so far as to agree on the
appointment of Dr. Gutierrez. The September 24th Council meeting includes the following
exchange between Mr. Owings and Ms. Baca, which makes their pre-meeting collusion
unmistakable:

Mr. Owings: “. .. This council should exercise its . . . State of California
constitutional authority and make the decision to fill this vacancy.
So I would entertain a motion.”

Ms. Baca: “I would like to use the first option, which is to appoint someone to
serve out the remainder of the unexpired term until December 8th —
I’m sorry, 9th —2014. . .. So moved.”

Mr. Owings: “Let’s just do one motion. Do you have someone in mind?”

Ms. Baca: “I do.”

Mr. Owings: “All right, let’s read the motion and let’s get — let’s just put it out.”

As the Riverside Press-Enterprise observed in its editorial lambasting the City Council
the next day, “unless council members have suddenly developed telepathic powers, the majority
had to have conferred on the issue and settled on a choice in private before the meeting.” For
example, Mr. Owings could not possibly have known that Ms. Baca had “someone in mind” for
the appointment to fill Mr. Co’s unexpired term had they not previously discussed the matter.'
Mr. Owing’s previous comments had related only to whether the Council should exercise its
authority to fill the seat by appointment rather than election, and Ms. Baca’s initial motion
responded only. to that narrow issue. As Mr. Stewart observed, the Council’s past practice had
been to invite applicants and to publicly interview them before making appointments to city
positions. Particularly in light of that history, nothing in Ms. Baca’s suggestion to “use the first
option, which is to appoint someone,” implied that she also had a specific candidate in mind for
the appointment that evening. Yet Mr. Owings not only was somehow aware that
Councilmember Baca was ready to appoint a particular person at that time, but he expressed no
surprise, made no comment, and displayed no visible reaction when she announced who that
person was. Instead, Mayor Owings — somehow knowing that Dr. Gutierrez just happened to be
present at the council meeting that night — asked Ms. Baca to amend her motion to have him
sworn in immediately, even somehow divining that Dr. Gutierrez had prepared and wanted to

'Indeed, Ms. Baca acknowledged to the press that she had introduced Dr. Gutierrez to
Mayor Owings in a meeting between the three of them the weekend before the City Council’s
vote on September 24th, but claimed — incredibly — that they did not discuss his possible
appointment. (S. Hurt, “Moreno Valley: Naming of Councilman May Have Violated Law,
Expert Says,” Riverside Press-Enterprise (Sept. 27, 2013).)
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deliver a written “acceptance speech” following his swearing-in ceremony 2

The conversation between Mr. Owing and Mr. Stewart, together with the communications
between Mr. Owing and Ms. Baca, comprise serial meetings involving three members of the
Council — a majority — to discuss whether the Council would exercise its statutory authority to fill
the vacant District 4 Council seat by appointment or would instead call a special election to let
the voters of the District decide who their representative should be. It is immaterial whether or
not Mr. Stewart actually reached a consensus with Mr. Owing and Ms. Baca to proceed with the
appointment of Dr. Gutierrez: the Brown Act prohibits secret deliberation and discussion,
regardless of whether such communications result in an agreement to take specified action.
(Frazer v. Dixon Unified School Dist. (1993) 18 Cal.App.4th 781, 796; see also 84 Cal. Ops.
Atty. Gen. 30, at *2.) It was unlawful under the Brown Act to discuss this matter at all outside
of a noticed public meeting, and the secret serial discussions, spearheaded by Mr. Owings and
including a majority of council members, renders the resulting action taken by the Council
unlawful. '

(2) The council’s action to appoint Dr. Gutierrez was not adequately noticed on the
meeting agenda. The Brown Act requires every legislative body, at least 72 hours in advance of
its regular meeting, to “post an agenda containing a brief general description of each item of
business to be transacted or discussed at the meeting.” (Gov. Code § 54954.2, subd. (a).) “No
action or discussion shall be undertaken on any item not appearing on the posted agenda.” (Id.,
subd. (b).) The agenda for the Council’s September 24, 2013, meeting stated only that the
council would “consider the procedural options to fill the vacancy on the council in District 4 and
take possible action to fill the vacancy.” This statement was legally insufficient to notify
members of the public that the Council actually planned to appoint someone to fill the unexpired
portion of Mr. Co’s term at the September 24th meeting.

While the description provided by the agenda is permitted by the Brown Act to be “brief”
and “general,” it must nevertheless give interested members of the public functional notice of the
action the Council will take at the meeting. A description that is “inadequate to show the whole

scope of the [Council’s] intended plans” is unlawful. (Carlson v. Paradise Unified Sch. Dist.

‘ 2We are confident that discovery will reveal the full extent of the pre-meeting secret
collaboration among members of the council regarding this issue. For example, Councilmember
Stewart indicated at the meeting that he had seen Ms. Baca give Mr. Owings a document prior to
the meeting (but which the Mayor refused to show Mr. Stewart), which was quite likely a copy of
what she read from in proposing to appoint Dr. Gutierrez to the Council and which undoubtedly
was what led Mr. Owings to invite Ms. Baca to “read the motion.” The failure of
Councilmembers Baca and Owings to make that document publicly available may well have
constituted a violation of the Brown Act, in and of itself. (See Gov. Code, § 54957.5, subds. (b)

- &)
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(1971) 18 Cal.App.3d 196, 200 [applying analogous provision of Education Code].) In
particular, when multiple decisions relate to the same topic, each item involving a “separate
action or determination” by the Council must “be expressly disclosed on the agenda.” (San
Joaquin Raptor Rescue Center v. County of Merced (2013) 216 Cal.App.4th 1167, 1176.)
Whether the Council should fill the vacancy in the 4th District seat by appointment or by special
election is an entirely distinct decision from the issue of what particular person should be
appointed to the position, and both topics must be separately noticed on the agenda.

The term “take possible action to fill the vacancy” in no way satisfied Government Code
section 54954.2’s disclosure requirement. The agenda’s phrasing was entirely too vague to give
the public meaningful notice that the Council might actually vote to appoint a specific individual
to the City Council on September 24, much less to notify residents that Dr. Gutierrez was a
candidate for such appointment. The agenda suggests, at most, an intent to discuss and vote on
the procedures for making a “potential” appointment if the Council were to decide to go that
route rather than to hold an election. This inference is strengthened by the placement of this item
in the “Reports” section of the agenda, rather than under “Legislative Actions” — thereby
suggesting that no actual action would be taken at the meeting — and by the Council’s past
practice, as described by Mr. Stewart, of inviting applicants and publicly debating their
qualifications before voting on an appointment. In view of these facts and giving the agenda a
common sense reading, “the agenda was not an adequate specification or description of the
business that was transacted at the [September 24th] meeting.” (Moreno v. City of King (2005)
127 Cal.App.4th 17, 26 [holding that agenda item stating “public employee (employment
contract)” was inadequate to notify public of discussion of dismissal of a public employee].)®

(3) The Council failed to allow any opportunity for public comment on Dr. Gutierrez's
appointment. Although the Council purported to permit the public to comment on the agenda
item relating to filling the vacancy in Council District 4, the only meaningful public comment
that was actually allowed related solely to the question of whether the seat should be filled by an

_appointment or by an election. Due to the way in which the agenda combined the two separate

issues into a single agenda item, there was absolutely no opportunity for public comment on the
critical issue of whether the Council should appoint Dr. Gutierrez or someone else to fill the

’It is no surprise, then, that given the inadequate notice of this issue in the agenda, not a
single member of the public spoke to the qualifications of any particular individual for
appointment to fill Mr. Co’s unexpired term. Rather, all of the public comment addressed the
predicate issue of whether the Council should fill the 4th District vacancy by appointment or by
an election. Indeed, as noted in the following paragraphs, the agenda and handling of this item
by the Council was structured in a manner that rendered it impossible for any member of the
public to provide — and for any Council member to receive — any input whatsoever regarding
the qualifications of Dr. Gutierrez for appointment to the Council — an independent violation of
the Brown Act pursuant to Government Code section 54954.3.
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vacant seat representing District 4. By failing to permit any meaningful public comment on

Dr. Gutierrez’s appointment, the Council violated Government Code section 54954.3, which
requires “an opportunity for members of the public to directly address the legislative body on any
item of interest to the public, before or during the legislative body's consideration of the item,
that is within the subject matter jurisdiction of the legislative body.” (Emphasis added.)

The only opportunity that the Council provided for the public to comment on the
District 4 vacancy issue occurred before the meeting attendees had any reason to believe that the
Council would act on an appointment that evening, much less that it would appoint Dr. Gutierrez
to the seat. The only material included with the agenda for this item was the City Attorney’s
report, which focused entirely on the procedural options available to the Council — that is,
whether to fill the vacancy by appointment or by calling a special election. Before this item was
called and opened up for public comment, neither the Mayor nor any of the other council
members (including those who' clearly intended to move for and to vote for Dr. Gutierrez’s
appointment at this meeting) gave any indication that the ensuing Council deliberations or action
might encompass the appointment of a particular individual to the District 4 seat. And the
agenda, as discussed above, likewise failed to refer to any specific candidates or even to disclose
that the Council might proceed to make an appointment that night without first at least inviting
applicants to express their interest in being considered to fill the vacancy.created by Mr. Co’s
resignation.

It was only after the public comment session on this agenda item had been closed that
Councilmember Baca made her motion to appoint Dr. Gutierrez to fill the vacancy, the first
inkling that any member of the public could possibly have had that the Council was considering
taking such an action. And rather than re-opening the public comment session at that point so
that the citizens of Moreno Valley could express their views, opinions, and questions regarding
this sudden turn of events, Mayor Owings instead immediately “called for the question” on
Ms. Baca’s motion, squelching any opportunity for public discussion and only grudgingly
allowing even Councilmember Stewart to speak on the matter. Thus, none of the citizens who
attended the Council meeting had any occasion to address Dr. Gutierrez’s qualifications for
office before or during the Council’s consideration of his appointment, because at the time they
were permitted to speak, they could not have had any knowledge of his existence as a candidate
for appointment to the District 4 Council seat.

Government Code section 54954.3 requires “an opportunity for public comment on each
specific agenda item as it is taken up by the body.” (Galbiso v. Orosi Public Utility Dist. (2008)
167 Cal.App.4th 1063, 1079 [emphasis added].) As discussed above, the procedural issue of
whether to proceed by appointment or special election is distinct from the question of whom
should actually be appointed to-fill the vacant District 4 seat. An opportunity for public comment
was required to be provided after the identity of Dr. Gutierrez as a candidate for appointment was
revealed by the Council. Only by providing such an opportunity could the citizens of Moreno
Valley exercise their right under section 54954.3 “to directly address the legislative body on any
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item of interest to the public, before or during the legislative body’s consideration of the item,”
and only after providing such an opportunity for public comment could the Council legally vote
on Ms. Baca’s motion to appoint Dr. Gutierrez to fill the District 4 seat on the Council.

Violation of Government Code Section 34882

The City Council’s action in appointing Dr. Gutierrez to fill the unexpired term of Mr. Co
for the District 4 seat on the Council must be rescinded for an independent substantive reason:
Dr. Gutierrez does not reside within the boundaries of District 4 as the District was constituted
when Mr. Co was elected and as it exists for purposes of filling the vacancy in his unexpired term
of office. Consequently, Dr. Gutierrez was not eligible to be appointed to fill the vacancy in that
office and he continues to be ineligible to serve as a member of the City Council representing -
District 4 pursuant to Government Code section 34882.

As you are undoubtedly aware, the dispute regarding Dr. Gutierrez’s eligibility to hold
office stems from the circumstance that in 2011, subsequent to Mr. Co’s election in 2010 for a
four-year term of office representing District 4, the city council boundary lines were redrawn.
Dr. Gutierrez resides in and is registered to vote at an address that was not within District 4 at the
time Mr. Co was elected to office (the “old” boundary lines), but which is within District 4 under
the redistricted boundaries (the “new” boundary lines). The critical issue is whether, for the
purpose of filling a vacancy in the unexpired term to which Mr. Co was elected, the “old” or the
“new” boundary lines apply in determining who resides in District 4.

Not surprisingly, this is not the first time that this issue has arisen in California. Indeed,
the issue arises with some regularity following every decennial redistricting for Congressional
and state legislative offices, when inevitably — as a result of the resignation, death, or recall of
the incumbent officer — an election must be held to fill the vacancy in an office whose boundary
lines were redistricted subsequent to the previous incumbent’s election but prior to the expiration
of the office’s term. Earlier this year, for example, special elections were held to fill vacancies
created by the resignations of the incumbent officeholders in State Senate Districts 26 and 32, for
terms that began in December 2010 and were not due to expire until December 2014, but whose
boundary lines had been changed as a result of the 2011 statewide redistricting statute.

The established law in California is that under these circumstances, the old district
boundary lines are to be used to fill the vacancy in the unexpired term of office, and thus only

‘those individuals who reside in the district as it was constituted at the time of the former

incumbent’s election are eligible to vote in an election to fill the vacancy or to be appointed to
hold the office for the remainder of the unexpired term. The leading case is the California
Supreme Court’s decision in Sloan v. Donoghue (1942) 20 Cal.2d 607. In that case, Lee Geyer
had been elected to Congress to represent the 17th Congressional District in November 1940.
Geyer died in October 1941, creating a vacancy in the office for the remainder of his unexpired
term, through December 1942. Between Geyer’s election and death, however, the Legislature
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redistricted the boundaries of the 17th Congressional District. The Governor called for a special
election to fill the' vacancy using the boundary lines of the 17th Congressional District as it
existed when Geyer was elected in 1940. The Supreme Court unanimously held that this was the
proper district to use for the special election. :

The question considered by the Court in Sloan v. Donoghue is identical to that presented
by the current circumstances in Moreno Valley: “The issue presented by this proceeding is
whether the election was properly proclaimed to be held in the 17th Congressional District as it
existed when Geyer was elected [o]r, conversely, should the election have been proclaimed to be
held in the enlarged district as it existed when the governor issued his proclamation.” (20 Cal.2d
at p. 609.) The Court’s unequivocal answer is equally applicable here: “We are satisfied that
under the circumstances of this case the proclamation of the governor properly called for the
election to be held in the old district.” (/bid.) .

The Court in Sloan noted that “it is not the first time the problem has arisen in this state,”
that “similar problems have arisen with the adoption of each Apportionment Act by the
Legislature,” and that the Attorney General’s office “uniformly has advised that the special
election should be held in the old district,” citing five such prior opinions so holding. (/d.,

p. 611.) The Supreme Court also observed that its ruling was consistent with established law
elsewhere, citing both McCrary on Elections [“The true rule, therefore, must be that a district
once created, and having elected a Representative in Congress, should be allowed to continue
intact for the purpose of filling any vacancy which may occur, until the end of the Congress in
which it is represented.”] and Corpus Juris [“If after a congressional election the state is
redistricted and a vacancy then occurs, such vacancy should be filled by the suffrage of the
electors of the old district and not by that of the electors of the new district.”]. (20 Cal.2d at
pp. 609-610.)"

The Supreme Court applied the same ruling to vacancies that occur in state legislative
offices in Legislature v. Reinecke (1973) 10 Cal.3d 396. In that case, the Court considered
whether elections for State Senate had to be held in all Senate districts after a decennial census
and delayed reapportionment, or only in the 20 new even-numbered districts that were normally
scheduled for that year. Citing Sloan v. Donoghue (among other cases), the Court held that
“those senators elected from odd-numbered districts in 1972 are entitled to serve four-year terms

*Significantly, the Court held that the old district boundaries should be used for the
purpose of filling the vacancy in office even while acknowledging that those boundaries had
expressly been repealed and replaced by new boundary lines under the intervening 2011
Apportionment Act. (Id., p. 608.) The Court nevertheless ruled that “the only practical and
sound conclusion is that regardless of the repeal of the act creating and delineating the old
district, the special election to fill the vacancy now existing should be held in the old district.”

(Id, p. 612 [citation omitted].) '
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or until after the 1976 general election, and if vacancies occur in their offices they will be filled
by elections in the districts in effect in 1972.” (10 Cal.3d at p. 404 [emphasis added].) The
Court in Reinecke fully recognized that “to give continuing effect to the old odd-numbered
districts for the purpose of allowing the incumbents therein to serve their full terms and for the
purpose of filling any vacancies in such districts” would result in some voters having to wait six
years between senatorial elections and “befing] represented by no senator in whose election they
could participate for two years following reapportionment” (id., p. 405) — the same '
circumstance that Dr. Gutierrez apparently finds himself in with respect to Moreno Valley City
Council elections following the 2011 redistricting. But the Supreme Court found that this result
was merely “the inevitable byproduct of reapportioning a legislative body whose members are
elected for staggered four-year terms.” (/bid.)

In conformance with the Supreme Court’s decisions in Sloan v. Donoghue and
Legislature v. Reinecke, the California Secretary of State — the state’s chief elections official —
issued a directive to all county clerks and registrars of voters on August 15, 2011, instructing
them that although the newly drawn boundaries adopted by the Citizens Redistricting
Commission in August 2011 are effective and should be used beginning with the June 2012
Presidential Primary election, “it is critical that you preserve the current maps and other data
necessary to hold an election using the current district lines” because for “any recall election
involving a member of the Legislature or Board of Equalization, or a special vacancy election to
Sill a legislative vacancy, the existing (in this case, the 2001) — not the proposed — district lines
would be used for that election.” (Memorandum from Jana M. Lean, Chief, Elections Division,
California Secretary of State’s Office to All County Clerks/Registrars of Voters, dated Aug. 15,
2011 [emphasis in original] [citations omitted]. )5

© Insum, it is beyond dispute that California law requires that elections to fill vacancies in
unexpired terms be held in the “old” electoral districts, not the new districts that would be
applicable in the next general election following redistricting. (See, e.g., Gaona v. Anderson (9th
Cir. 1993) 989 F.2d 299, 301 [Secretary of State’s and county registrars’ decision to hold special
election to fill vacancy using the boundaries of the “old” state senate district instead of the newly
configured district following reapportionment “was based on established California law”].)
Indeed, just as the special elections held earlier this year to fill the vacancies in State Senate
Districts 26 and 32 were conducted using the old, pre-2011-redistricting boundaries for those
districts, if the Riverside County Registrar of Voters were to conduct a special election to fill the
vacancy in the District 4 Council seat for Mr. Co’s unexpired term, the Registrar would be
compelled under California law to use the city council district boundaries for District 4 as they
existed when Mr. Co was elected, prior to the 2011 redrawing of those district lines. And
because Dr. Gutierrez would not be eligible to vote in that election, he is likewise ineligible to be
appointed to fill the vacancy for that office under Government Code section 34882.

*A copy of the Secretary of State’s August 15, 2011, directive is attached hereto.
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For the reasons set forth above, the City Council’s action in appointing Dr. Gutierrez to
fill the unexpired term of office for the District 4 Council seat resulting from Mr. Co’s
resignation was manifestly illegal. We thereby demand that the Council immediately rescind its
unlawful action and instead call for a special election to be held as soon as legally possible to fill
the vacancy in the office of City Councilmember for Council District 4.

Sincerely,

Fredric D. Woocher

Enclosure

cc:  Riverside County District Attorney Paul E. Zellerbach
California Attorney General Kamala Harris
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’ ROUTING SLIP

5 FOR YOUR INFORMATION
___ READ, DATE & INITIAL
___FOR YOUR APPROVAL

__ PLEASE RESPOND

YES NO DATE

Jesse Molina W"/L
[ 4

Richard Stewart

Tom Owings
Marcelo Co ‘

Victoria Baca

MV00230513



Cindy Miller

From: Cindy Miller :
Sent: Friday, May 17, 2013 12:03 PM .
To: Jesse Molina; Marcelo Co; 'marcelocoforcitycouncil@gmail.com’; molinavision@verizon.net;

Richard Stewart; richstew27@gmail.com; Tom Owings; towings123@gmail.com; Victoria
Baca; Victoriabaca2000

Cc: Cathy Parada; Ewa Lopez; Jane Halstead; Juliene Clay; Kathy Gross; Michele Patterson;
Michelle Dawson; Tom DeSantis; Abdul Ahmad; Randy Metz

Subject: Reponse District 3 - CRM MV-15205-B8T9 - Mr. Rahmon (Weed Abatement)

Attachments: CouncilSummary[1].pdf

Please see attached council summary report - Mayor Owings and Fire staff are
calendared to meetswith Mr. Rahmon on Menday, May 20%

Thanks,

Cindy

Cindy A. Miller

Executive Assistant to Mayor / City Council
City Council Office

City of Moreno Valley

14177 Frederick St.

P.O. Box 88005

Moreno Valley, CA 92552-0805

: cindym@moval.o
w. www.moval.orq
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Office of the Mayor

City Hall

14177 Frederick Street

P O. Box 88005

Moreno Valley, CA 92552-0805
Phone: 951 .413.3008
Fax: 951.413.3760
www.moreno-valley.ca us

April 4, 2013

Dear Sunnymead Boulevard Business Partner:

The City of Moreno Valley has embarked on an initiative to improve and enhance the
business climate along Sunnymead Boulevard. Council Member Baca and | have
spoken to a number of you about our desire to clean up this area and better promote
your business. The result of those conversations is that it will take a concerted effort
between the City, businesses, and shopping center owners/managers to make
Sunnymead Boulevard a thriving place to do business.

Council Member Baca and | personally invite you to meet with us and key City staff to
discuss plans to turn this important business corridor around by addressing issues such
as crime, code compliance, homelessness, and aesthetics. The City's goal is to be a
great place to do business and help your business grow.

The meeting is scheduled for Tuesday, April 23, 2013, from 8:00 a.m. to 10:00 a.m., at
Miller Jones Mortuary located at 23618 Sunnymead Boulevard. Light refreshments will
be provided.

If you have any questions, please call Shanna Palau at ||| I or email
shannap@moval.org.

Sincerely,
Tom Owings Victoria Baca
Mayor Council Member

c: Council Members
City Manager

MV00230745
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Office of the Mayor

City Hall

14177 Frederick Street

P O. Box 88005

Moreno Valley, CA 92552-0805
Phone: 951 .413.3008
Fax: 951.413.3760
www moreno-valley.ca.us

April 4, 2013

Dear Sunnymead Boulevard Business Partner:

The City of Moreno Valley has embarked on an initiative to improve and enhance the
business climate along Sunnymead Boulevard. Council Member Baca and | have
spoken to a number of you about our desire to clean up this area and better promote
your business. The result of those conversations is that it will take a concerted effort
between the City, businesses, and shopping center owners/managers to make
Sunnymead Boulevard a thriving place to do business.

Council Member Baca and | personally invite you to meet with us and key City staff to
discuss plans to turn this important business corridor around by addressing issues such
as crime, code compliance, homelessness, and aesthetics. The City's goal is to be a
great place to do business and help your business grow.

The meeting is scheduled for Tuesday, April 23, 2013, from 8:00 a.m. to 10:00 a.m., at
Miller Jones Mortuary located at 23618 Sunnymead Boulevard. Light refreshments will
be provided.

If you have any questions, please call Shanna Palau at ||| or email
shannap@moval.org.

Sincerely,
Tom Owings Victoria Baca
Mayor Council Member

¢: Council Members
City Manager
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Business Name

ORIGINALSUNNYMEAD BURGERS
MILLER - JONES MORENO VALLEY MORTUARY
CITY SMOG CENTER

AUTOZONE #5565

BUDGET AUTO REPAIR & TRANSMISSION, INC
ADVANTAGE AUTO CARE

TRUST COMPLETE AUTO REPAIR AND TOWING
R N AUTO ELECTRIC

AMERICAN PERSONNEL SVC #1419
CHEVRON U S A, INC #97568

JACK JR HAMBURGER

HANDY REPAIR SERVICE

JACK IN THE BOX #175

PACHECO TIRE & WHEEL SERVICE
MIKES AUTOMOTIVE REPAIR

HEACOCK SHELL #68566

VACANT

VACANT

VACANT

VACANT

VACANT

VACANT

VACANT

MIDAS

MORENQ VALLEY MINI SEL

PATRIOT HEATING & A/ C, INC

DETAIL EXPRESS

| WASH EXPRESS

RITA COLLINS-FAULKNER,PH D
MORENO VALLEY HEARING AIDS
IMPERIAL REALTY

VISION SECURITY SYSTEMS

RE/ MAX RESULTS

COFFEE GRINDER

AMERICAN INDEPENDENT ESCROW, INC
TOP THIS

MAGIC AUTO GLASS

FREDES PRINTING & SIGNS
MANAGEMENT ONE

SADDLEBACK PROPERTIES, INC

GOTTA HAV - IT PROP SHOP

A M | BUSINESS SERVICES

MORENO MED CARE & CHIROPRACTIC CLINIC
A C E PROGRAMS MANAGEMENT, LLC

- BMR DRAFTING SERVICE

Address

23670 SUNNYMEAD 8LVD
23618 SUNNYMEAD BLVD
23550 SUNNYMEAD BLVD #105
23510 SUNNYMEAD BLVD
23930 SUNNYMEAD BLVD HA
23930 SUNNYMEAD BLVD #B2
23930 SUNNYMEAD BLVD #C1
23930 SUNNYMEAD BLVD #C2
12431 HEACOCK ST

12431 HEACOCK ST

12451 HEACOCK ST

23918 SUNNYMEAD BLVD
12477 HEACOCK ST

23660 TOWER ST

23848 SUNNYMEAD BLVD #A,B
12301 HEACOCK ST

23640 TOWERCIR #B

23800 SUNNYMEAD BLVD #8
23800 SUNNYMEAD BLVD &E
23800 SUNNYMEAD BLVD #F
23846 SUNNYMEAD BLVD #3B
23846 SUNNYMEAD BLVD #11
23846 SUNNYMEAD BLVD #14
23930 SUNNYMEAD BLVD #D
12411 STRIP DR

12424 GRAHAM ST

23550 SUNNYMEAD BLVD
23550 SUNNYMEAD BLVD
23800 SUNNYMEAD BLVD #A
23800 SUNNYMEAD BLVD #C
23800 SUNNYMEAD BLVD #D
23800 SUNNYMEAD BLVD #G
23580 SUNNYMEAD BLVD
23580 SUNNYMEAD BLVD #111
23580 SUNNYMEAD BLVD #200
23770 SUNNYMEAD BLVD
23770 SUNNYMEAD BLVD #B
23846 SUNNYMEAD BLVD #1
23846 SUNNYMEAD BLVD #10
23846 SUNNYMEAD BLVD #11
23846 SUNNYMEAD BLVD #13
23846 SUNNYMEAD BLVD #2
23846 SUNNYMEAD BLVD #4
23846 SUNNYMEAD BLVD #5
23846 SUNNYMEAD BLVD #6

Owner Last

WILLIS

MORENQ VALLEY MORTUARY, INC
ELSHARKAWI

AUTO ZONE WEST, INC

BUDGET AUTO REPAIR & TRANSMISSION, INC
GARCIA

GRAY, JR

VIDAL

CHEVRON STATIONS, INC

CHEVRON US A, INC

KWAK

LEE

JACK IN THE BOX, INC

PACHECO TIRE & WHEEL SERVICE
HERNANDEZ

TESORO REFINING AND MARKETING COMPANY

PATRIOT HEATING & A/ C, INC

I-WASH EXPRESS

I-WASH EXPRESS

COLLINS-FAULKNER, PH D

TURPIN

MOTTE

GOLDBERG

MORENO VALLEY REALTY, INC
QUEZADA

AMERICAN INDEPENDENT ESCROW, INC

JONES, JR

FREDES

MANAGEMENT ONE

SADDLEBACK PROPERTIES, INC
CHAMBERS

ATTRACTION MARKETING, INC
RACHED

A C E PROGRAMS MANAGEMENT, LLC
RODRIGUEZ

Owner First
MARC

GAMAL

ANTONIO

TROY E
ROMEO M

JAE SEOK
HYUN SEANG

ROSA

RITA

BENR

EMMA LUCERO

CHAUNNON

LUISA

CLASTER

OSCARA

KATHY

ELIAS

BERNARDO

Full Name

WILLIS MARC

MORENO VALLEY MORTUARY, INC
ELSHARKAWI GAMAL

AUTO ZONE WEST, INC

BUDGET AUTO REPAIR & TRANSMISSION, INC
GARCIA ANTONIO

GRAY, JRTROYE

VIDAL ROMEO M

CHEVRON STATIONS, INC

CHEVRON U S A, INC

KWAK JAE SEOK

LEE HYUN SEANG

JACK IN THE BOX, INC

PACHECO TIRE & WHEEL SERVICE
HERNANDEZ ROSA

TESORO REFINING AND MARKETING COMPANY

PATRIOT HEATING & A/ C, INC

I-WASH EXPRESS

I-WASH EXPRESS

COLLINS-FAULKNER, P H D RITA

TURPIN BEN R

MOTTE EMMA LUCERO

GOLDBERG CHAUNNON

MORENO VALLEY REALTY, INC
QUEZADA LUIS A

AMERICAN INDEPENDENT ESCROW, INC

JONES, IR CLASTER

FREDES OSCAR A

MANAGEMENT ONE

SADDLEBACK PROPERTIES, INC
CHAMBERS KATHY

ATTRACTION MARKETING, INC
RACHED ELIAS

A C E PROGRAMS MANAGEMENT, LLC
RODRIGUEZ BERNARDO

Disviet S

City

Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley

BERREEREERRERRRREREEREERRERREERRERRERRREREEREE

Zip

92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
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COMFORT HOME HEALTH SERVICES, INC
CHARMING SPA

WESTERN CHOICE INSURANCE

ALL - SIZE SELF STORAGE

U- HAUL CO OF CALIFORNIA

U - HAUL CENTER OF MORENO VALLEY
WINCHESTER ASSOCIATES, INC

THE DISCHARGE PLANNER
KINGSBORO CONSTRUCTION
MICHAEL'S WATCH REPAIR

VALLEY ICE CREAM

EZ RIMS 4 RENT

WELLS FARGO HOME MORTGAGE
SHAMROCK BARBER SHOP

EAST MEETS WEST ENTERPRISE, LLC
MORENO LIQUOR AND MARKET
CJ'SMuUsSIC

KOUROUMAS PC CLINICS
PATTERSON PRINT SHOPS

R & D WATERPROOFING

WRW RECYCLING

PEP BOYS, MANNY, MOE & JACK #724
KINDER CARE LEARNING CTR #782
SHAKEYS PIZZA RESTAURANT
DISCOUNT TIRE CENTERS #77

THE NEW BURGER TOWN

LA QUINTA INN & SUITES

TACO BELL #3391

TRAVEL INN
SUNNYMEAD SHELL / GAS STATION
CHUCK E CHEESE'S

COMFORT INN IN MORENO VALLEY
VISTA PAINT CORP

VACANT

VACANT

VACANT
JOHNSHEA,DD S

KATYUSKA PAREDES, DD S

A DOCTORS WEIGHT LOSS CLINIC
THE PART-TIME CF O, INC

CHRIS FOLSOM INSURANCE AGENCY
WHOLESALE CAPITAL CORP
THE BEESON GROUP, INC

FAMILY SERVICE ASSOCIATION

ACUPUNCTURE & HERB CLINIC OF RIVERSIDE CO

QUASCHNICK CHIROPRACTIC

23846 SUNNYMEAD BLVD #7
23846 SUNNYMEAD BLVD #8
23846 SUNNYMEAD BLVD #3A
23850 SUNNYMEAD BLVD

23700 SUNNYMEAD BLVD

23730 SUNNYMEAD BLVD

23640 TOWER ST #3,4,5

23640 TOWER ST #1

23640 TOWER ST #3,4,5

23888 SUNNYMEAD BLVD
23670 TOWER ST

23848 SUNNYMEAD BLVD #C
23883 SUNNYMEAD BLVD

23876 SUNNYMEAD BLVD

23878 SUNNYMEAD BLVD

23896 SUNNYMEAD BLVD

23898 SUNNYMEAD BLVD

12595 HEACOCK ST

23770 SUNNYMEAD 8LVD

23846 SUNNYMEAD BLVD #12
23846 SUNNYMEAD BLVD #15
23470 SUNNYMEAD BLVD

23301 OLIVEWOOD PLAZA DR
23346 SUNNYMEAD BLVD

23316 SUNNYMEAD BLVD

23260 SUNNYMEAD BLVD

23090 SUNNYMEAD BLVD

23010 SUNNYMEAD BLVD

23120 SUNNYMEAD BLVD

23050 SUNNYMEAD BLVD

23160 SUNNYMEAD BLVD

23330 SUNNYMEAD BLVD

23030 SUNNYMEAD BLVD

23470 OLIVEWOOD PLAZA #120
23470 OLIVEWOOD PLAZA #280
23470 OLIVEWOOD PLAZA #220
23318 OLIVEWOOD PLAZA DR #A
23318 OLIVEWOOD PLAZA DR #C
23318 OLIVEWOOD PLAZA DR #E
23318 OLIVEWOOD PLAZA DR #F
23318 OLIVEWOOD PLAZA DR #G
23328 OLIVEWOOD PLAZA DR
23316 SUNNYMEAD BLVD #C
23268 OLIVEWOOD PLAZA DR

23470 OLIVEWOOD PLAZA DR #13
23470 OLIVEWOOD PLAZA DR #15

COMFORT HOME HEALTH SERVICES, INC
ZHANG

PASHLEY

U- HAUL CO OF CA

U- HAUL CENTER OF MORENO VALLEY
WINCHESTER ASSOCIATES, INC

DELA TORRE

MUNOZ

3RIVERRTO, LLC

WELLS FARGO BANK, N A

CASTILLO, SR

EAST MEETS WEST ENTERPRISE, LLC
BRAR

OCHS

PEP BOYS, MANNY, MOE & JACK OF CA
KINDERCARE LEARING CENTERS
VEUM

A KHCOMPANY, INC

MEDINA

NAYANA, LLC

ETTACOS, INC

J W MV ENTERPRISE

SONNY, INC

C EC ENTERTAINMENT, INC
CHANG

VISTA PAINT CORP

SHEA

PAREDES,DDS

SIMPSON

THE PART-TIME C F O, INC
FOLSOM

WHOLESALE CAPITAL CORP
THE BEESON GROUP, INC
FAMILY SERVICE ASSOCIATION
WANG

QUASCHNICK

XIUXIAN

MICHAEL R

HORACIO

GONZALO

Juuioc

SHYAM S
CR

HAROLD

MIGUEL A

YOON KYU

JOHN
KATYUSKA
SANDRA

CHRISTOPHER T

QIAN
PAULR

COMFORT HOME HEALTH SERVICES, INC
ZHANG XIUXIAN

PASHLEY MICHAEL R

U- HAUL CO OF CA

U- HAUL CENTER OF MORENO VALLEY
WINCHESTER ASSOCIATES, INC

DELA TORRE HORACIO

MUNOZ GONZALO
3RIVERRTO,LLC

WELLS FARGO BANK, N A

CASTILLO, SRJULIO C

EAST MEETS WEST ENTERPRISE, L LC
BRAR SHYAM S

OCHSCR

PEP BOYS, MANNY, MOE & JACK OF CA
KINDERCARE LEARING CENTERS
VEUM HAROLD

A K HCOMPANY, INC

MEDINA MIGUEL A
NAYANA,LLC

E T TACOS, INC )

JW MV ENTERPRISE

SONNY, INC

CEC ENTERTAINMENT, INC
CHANG YOON KYU

VISTA PAINT CORP

SHEA JOHN

PAREDES, D D S KATYUSKA
SIMPSON SANDRA

THE PART-TIMECF O, INC
FOLSOM CHRISTOPHER T
WHOLESALE CAPITAL CORP
THE BEESON GROUP, INC
FAMILY SERVICE ASSOCIATION
WANG QIAN

QUASCHNICK PAULR

Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valiey
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley

URUS U US LS US LS UR GBS US UR UGS U UR U UR A U S UR S U S U U U U U U U U R AR S SR S YRS USSR A U S

t.—

92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
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DONALD LIMAN,DDS, INC

ALLSTATE INSURANCE

PABLO T MALANA, MBA, C P A ACCOUNTANCY CO
RENA SERRANO & ASSOCIATES

ATHENA COUNSELING CENTER

VILLAGE DONUTS

CHINA GARDEN

THE BEESON GROUP

HYPNOSIS REIKI

JUAN MEJIA DDS

CITYVIEW

KUMON

TECHNICARE

GLOBAL OPPORTUNITIES DISTRIBUTING INC.

23470 OLIVEWOOD PLAZA DR #17
23470 OLIVEWOOD PLAZA DR #25
23470 OLIVEWOOD PLAZA DR #26
23470 OLIVEWOOD PLAZA DR #27
23470 OLIVEWOOD PLAZA DR #28
23300 SUNNYMEAD BLVD #8
23300 SUNNYMEAD BLVD #C
23300 SUNNYMEAD BLVD #A
23318 OLIVEWOOD PLAZA DR #H
23318 OLIVEWOOD PLAZA DR #D
23470 OLIVEWOOD PLAZA #110
23470 OLIVEWOOD PLAZA #210
23470 OLIVEWOOD PLAZA #230
23470 OLIVEWOOD PLAZA #240

DONALD L IMAN,D DS, INC

BURK

PABLO T MALANA, MBA, C P A ACCOUNTANCY COR
SERRANO

HOPPER

LiM

SEUN

GERROLD M

RENA

MS. ISUzZU
KHENG
JEFFREY S

DONALD LIMAN, D DS, INC

BURK GERROLD M

PABLO T MALANA, MBA, C P A ACCOUNTANCY COR
SERRANO RENA

HOPPER MS. ISUZU

LIM KHENG

SEUN JEFFREY S

Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley
Moreno Valley

YRR S U USUSUSUS USRS GRS

g

92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
92553
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Cindy Miller

From: Victoria Baca

Sent: Tuesday, May 14, 2013 12:33 PM
To: ) Cindy Miller

Subject: SCE (Chino Hills)

Cindy, please let me know the status of the letter requested be sent regarding SCE. I don't recall the exact date I

requested this, however it's been a while....

Victoria Baca, M.Ed.
Councilwoman, District 5

City Council Office

City of Moreno Valley

14177 Frederick St.

P.O. Box 88005

Moreno Valley, CA 92552-0805

MV00230825



| have attgched a fact sheet that identifies the issue. In a nutshell, the city of Chino Hills wants us to
underground in their city a 3.5 mile part of a 173 mile line that goes through 20 cities and three
counties. This would be paid by all SCE ratepayers going forward.

I'm asking you to review the fact sheet, there are embedded links on the website. Chino Hills is in
Segment 8A: www.sce.com/trtp

If you decide to write a letter of support, please use the same letter and send it to:

President Michael R. Peevey CPUC Public Advisors Office
California Public Utilities Commission California Public Utilities Commission
505 Van Ness Avenue 505 Van Ness Avenue

San Francisco, CA 94102-3214 San Francisco, CA 94102-3214

Please email copies of the letters to me, (do not cc me on them).

MV00230826




Tehachapi Renewable Transmission Project (TRTP)

Overview of TRTP Segments 4-11 and the
CPUC Order to Analyze Underground Options in Chino Hills

RSy T F,

ProjectiOv

1o D g0y

¢ TRTP Segments 4-11 consist of new and upgraded electrical transmission facilities spanning
approximately 173 miles and are being constructed to deliver up to 4,500 megawatts of
renewable energy, enough capacity to power three million homes
(TRTP Segments 1-3 were approved by the California Public Utilities Commission (CPUC) in March 2007
and construction is now complete).

s The project traverses over 20 communities and three counties.

o ltis the first major transmission project in California being constructed specifically to access
multiple renewable generators in a remote, renewable-rich resource area.

+« TRTP 4-11 was approved in December 2009, after two years of review and analysis by the CPUC and
its team of environmental consultants.

Fall 2009 CPUC approves TRTP 4-11 after a two-year licensing phase
Spring 2010 Construction of TRTP 4-11 begins

Winter 2012-13  Segments 4, 5 and 10 completed

Winter 2015 Expected project completion’

|
\
|
i
Fall 2013 Segment 6 expected to be completed
i

s Currently the CPUC is considering whether or not the portion of TRTP within Chino Hills should
be placed undergrounded instead of the already-approved overhead configuration.

* The underground options being considered would cost approximately $540-$893 miillion* for the 3.5
mile area in Chino Hills, which is up to $723 million more than the approved overhead portion in
Chino Hills. These additional costs would likely impact ratepayers throughout California.

¢ In the area considered for an underground option, 12 of 16 transmission structures have already
been completed as part of the approved overhead position in the existing utility right-of-way corridor
(the completed and partially-completed structures would need to be demolished and removed if the
| CPUC orders an underground option).

» SCE's cost and schedule estimates are based on optimistic scenarios. If SCE is ordered by the
CPUC to underground TRTP in Chino Hills and delays are encountered, the operational date of
TRTP could be pushed beyond the goal of 2015 and increase the total cost beyond estimates.

* The CPUC issued a decision allowing SCE to recover as much as $33 million in pre-construction
costs it would incur before the CPUC makes a final decision on whether to proceed with an
underground option in Chino Hills.

*Based upon SCE underground testimony served on 12/3/2012
**Based upon SCE rate recovery testimony served on 1/17/2013 4/2/2013
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Juliene Clay

From:
Sent:
To:

‘Subject:
‘Attachments:

Victoria Baca, M.Ed.
Councilwoman, District 5

City Council Office

- City of Moreno Valley

14177 Frederick St.
P.O. Box 88005

Victoria Baca

Thursday, April 18, 2013 7:58 AM

Juliene Clay

Fwd: Chino Hills Undergrounding Issue

TRTP Fact Sheet -Underground Option vrsn 4-2-13.pdf; ATT00001..htm; Baca 2.docx;
ATT00002..htm; Baca.docx; ATT00003..htm

Moreno Valley, CA 92552-0805

Begin forwarded message:

From: "Raymond

Hicks@sce.com" <Raymond.Hicks@sce.com>

To: "Victoria Baca" <victoriab@moval.org>
Subject: Chino Hills Undergrounding Issue

Victoria,

| have attached a fa

ct sheet that identifies the issue. In a nutshell, the city of Chino Hills wants us to

underground in their city a 3.5 mile part of a 173 mile line that goes through 20 cities and three counties.
This would be paid by all SCE ratepayers going forward.

I'm asking you to review the fact sheet, there are embedded links on the website. Chino Hills is in

Segment 8A: www.

sce.com/trtp

If you decide to write a letter of support, please put on your letterhead and send it to:

President Michael R. Peevey CPUC Public Advisors Office
California Public Utilities Commission California Public Utilities Commission
505 Van Ness Avenue 505 Van Ness Avenue

San Francisco, CA 94102-3214 San Francisco, CA 94102-3214

Please email copies of the letters to me, (do not cc me on them).

| have attached a template for your consideration.

Thank you,

Ray Hicks
Region Manager
PAX 18238
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Tehachapi Renewable Transmission Project (TRTP)

'Over\;iew of TRTP Segments 4-11 and the
CPUC Order to Analyze Underground Options in Chino Hills

TRTP Segments 4-11 consist of new and upgraded electrical transmission facilities spanning
approximately 173 miles and are being constructed to deliver up to 4,500 megawatts of
renewable energy, enough capacity to power three million homes

(TRTP Segments 1-3 were approved by the California Public Utilities Commission (CPUC) in March 2007
and construction is now complete).

The project traverses over 20 communities and three counties.

It is the first major transmission project in California being constructed specifically to access
multiple renewable generators in a remote, renewable-rich resource area.

TRTP 4-11 was approved in December 2009, after two years of review and analysis by the CPUC and
its team of environmental consultants.

Project Timeline

Fall 2009 CPUC approves TRTP 4-11 after a two-year licensing phase
Spring 2010 Construction of TRTP 4-11 begins
Winter 2012-13 Segments 4, 5 and 10 completed

Fail 2013 Segment 6 expected to be completed

Winter 2015 Expected project completion

[ cPUC Order to Analyze Underground Options in Chino Hills

Currently the CPUC is considering whether or not the portion of TRTP within Chino Hills should
be placed undergrounded instead of the already-approved overhead configuration.

The underground options being considered would cost approximately $540-$893 million* for the 3.5
mile area in Chino Hills, which is up to $723 million more than the approved overhead portion in
Chino Hills. These additional costs would likely impact ratepayers throughout California.

in the area considered for an underground option, 12 of 16 transmission structures have already
been completed as part of the approved overhead position in the existing utility right-of-way corridor
(the completed and partially-completed structures would need to be demolished and removed if the
CPUC orders an underground option).

SCE'’s cost and schedule estimates are based on optimistic scenarios. If SCE is ordered by the
CPUC to underground TRTP in Chino Hills and delays are encountered, the operational date of
TRTP could be pushed beyond the goal of 2015 and increase the total cost beyond estimates.

The CPUC issued a decision allowing SCE to recover as much as $33 million in pre-construction
costs it would incur before the CPUC makes a final decision on whether to proceed with an
underground option in Chino Hills.

*Based upon SCE underground testimony served on 12/3/2012
**Based upon SCE rate recovery testimony served on 1/17/2013 4/2/2013
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April 18, 2013

CPUC Public Advisors Office
505 Van Ness Avenue
San Francisco, CA 94102

Re: In the Matter of the Application of Southern California Edison Company
(U338-E) for a Certificate of Public Convenience and Necessity Concerning
the Tehachapi Renewable Transmission Project (Segments 4 through 11),
Application No. 07-06-031

Dear CPUC Public Advisors Office,

In 2009 the CPUC approved this project after two years of a licensing phase. This 175 mile project was
completely reviewed by cities, counties, businesses, and residents. All public notification was followed;
public hearings and open houses were held. Supporters and opponents all had their chance to be heard.
Now, because of complaints from the residents, and the spending of more than $3 million dollars by the
city council of the fifth richest city in California, you have had the construction stopped on segment 8,
the 3.5 mile stretch through Chino Hills.

Does this mean the public comment period is re-opened? If not, isn’t this unfair to the other residents,
businesses, cities and counties? How can you justify this?

Why should all SCE customers pay for the increased costs of roughly $500 million dollars?
Please allow this project to move forward as designed and approved back in 2009.

Thank you,

Victoria Baca
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Information for Federal Letter Writing - SONGS

Content: Letters should state the reason for reaching out to the legislator and give examples on
how the SONGS issue would affect their organization/communities.

Protocol is having the letter addressed to the elected official (do not cc them) and cc the NRC
members. Please send three letters individually addressed to:

Senator Barbara Boxer

112 Hart Senate Office Building

Washington, DC 20510
https://boxer.senate.gov/en/contact/policycomments.cfim

Senator Dianne Feinstein

331 Hart Senate Office Building

Washington, DC 20510
https://www.feinstein.senate.gov/public/index.cfm/e-matil-me

pdd Mt Talcene

Congressman Darrell Issa

2347 Rayburn House Office Building
Washington, DC 20515
http://issa.house.gov/index.php?option=com_content&view=article&id=597&Itemid=73

Please cc: the following individuals:

NRC:

Allison MacFarlane — Chairwoman
U.S. Nuclear Regulatory Commission
Mail Stop O-16G4

Washington, DC 20555-0001

email: Chariman{@nrc.gov

Elmo Collins, Jr.

Regionional Administrator
U.S. NRC Region IV

612 E. Lamar Blvd., Suite 400
Arlington, TX 76011-4125

Bk Gy g vk
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ACIN TO

November 8, 2012

Office of U.S. Senator Barbara Boxer.
112 Hart Senate Office Building
Washington, D.C. 20510

The Honorable Barbara ABoxer,

The City of San Jacinto appreciates the emphasis that the Nuclear Regulatory Commission and Southern
California Edison (SCE) have stressed, and promised, that safety is the paramount concern and the units
Wwould not be restarted until both orgamzatlons agree that there is no safety concern, for resndents and
SCE employees. :

As representing ratepayers, we would like to have the unit(s) restarted to Iower the costs of generation,
as soon as safe working conditions permit. | have read that $371 million dollars of generation has been
purchased since these have been off-line.

We could avoid future costs by keeping political posturing to a minimum. Please remind the NRC and
SCE to stay focused on the real issue of restarting the unit as they have been focuséd on safety. As much
as possible, do not let a minority of people who are puttmg fear, instead of facts influence the decision
making process.

Respectfully,

47'7%\

Andrew F. Kotyuk
Mayor .
City of San Jacmto

595 S. San Jacinto Ave. San Jacinto, CA 92583 1 rh (951) 654-7337 ‘ Fax (951) 654-3728 \\'\\r\\'.ei.san-jacinto‘ca.u's
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John Denver Realty
414 E. 4th St
Perris, CA 92570

Office of U.S. Senator Barbara Boxer
112 Hart Senate Office Building

Washington, D.C. 20510
The Honorable Barbara Boxer,

| have read through some facts sheets about San Onofre, and newspaper articles. | wonder at times if
the same issue is being discussed. The activists are bringing up “what if” situations and utilizing fear
tactics in their attempt to persuade people. The fact sheets are factual and unemotional. One | have in
hand states San Onofre has been operating since 1968. If there had been any incidents or unsafe
operations impacting the public’s health, the opponents would be publicizing those to keep the units

shut down.

Whether 2 person likes nuclear power or not it is virtually free of emissions which helps meet the state’s

regulated air quality standards to reduce greenhouse gases.

No one is opposing the need for the necessity of generation to be located in the Orange County area. If
this is shutdown, what is the likelihood of a natural gas plant being opened in the Orange County area?
As | unhderstand, without the support San Onofre provides, the reliability for those millions of residents
and businesses is at risk.

Please encourage the Nuclear Regulatory Commission and Southern California Edison to keep safety
first, and to bring unit two back on line.

Resp cﬁully{p
John Denver

Mayor of Menifee, CA
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SA N ONOFRE
NUCLEAR GENERATIG STATIOR_
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Southern California Edison’s (SCE) San Onofre Nuclear Generating Station, near San Clemente, Calif, is Southern
California’s largest and most reliable source of electricity. Jointly owned by SCE, San Diego Gas & Electric and the
city of Riverside, the units can generate 2,200 megawatts of power — enough to meet the needs of 1.4 million
homes and businesses at a point in time.

The San Onofre plant has produced more than 350 billion kilowatt-hours of electricity since its beginnings in 1968
- exceeding all other individual' power sources in the region.

T —, S S —— B e TR

o
THE GROWING IMPORTANCE GF CLEAN ENERGY

Nuclear energy is virtually free of carbon emissions, making the San Onofre Nuclear Generating Station increasingly
valuable for meeting rising air quality standards and California's commitment to reducing greenhouse gases.
Carbon emissions are a prime contributor to the greenhouse gas effect.

Unlike nuclear plants, fossil fuel plants burn their fuel sending particulate matter and greenhouse gas emissionsup
their smoke stacks and into the atmosphere. Nuclear plants do not burn their fuel and therefore virtually no air
emissions are produced.

Compared to fossil fuel generation, San Onofre has helped ﬂvll:

! 'I UU 000 metric tons of smog ‘I 80 000 00. metric tons of
N producing pollutants. carbon emissions.

24-HOUR GENERATION

The San Onofre plant provides “baseload” generation, THE UN ”TS @AN
meaning its power serves customers’ needs day and

night, regardless of the weather or the time of day. Few

other energy sources are able to provide generation @EN E [RATHE

24 hours a day, 7 days a week.

A SECURE FUEL SOURCE

San Onofre enhances energy security by increasing
SCE’s generation diversity that also includes solar,
wind, geothermal and biomass. In addition, uranium is
an abundant, predictable, secure fuel source that
reduces California‘s dependence on less stable fuel.

megawatts of
power

ESSENTIAL T0 GRID RELIABILITY

San Onofre provides the region with electricity as well
as essential voltage support. Grid operators like SCE
must ensure not only that enough electricity is
available for customers’ homes and businesses, but also
that there is adequate voltage support. Much like water
pressure in a water system, voltage keeps electricity
flowing.

homes and businesses ata point in time

For more information, please visit www.SONGSCommunity.com. last updated on 10/01/2012
SONGS20
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SAN ONOFRE
 NUCLEAR GENERATING STATION
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; Most large power plants generate electricity in the same way. They produce steam to turn turbines that rotate
. generators, producing electricity. They differ in the fuel they use to create steam—oil, coal, natural gas or, in the
case of San Onofre, uranium.

i 3. Inside the
¢ 1. The nuclear reactor heats water generator, coils !

which is then pumped to a steam of wire and ‘

i generator. From here, the heat is magnetic fields

! transferred to a second water interact to '

f system where that water is produce ——

I converted to steam. electricity. |

2. High pressure steam flows through
the turbine where propeller-like 1
blades spin the electric generator?

STEAMLINE
00000000000000000000

5 .

TURBINE

STEAM
GENERATOR

CONTROL
RODS

4. The electricity
leaves San Onofre
through a
transmission
system to provide
power to 1.4
million Southern
California homes
and businesses.

GENERATOR

5. A third, separate cooling
system using ocean water

. condenses the steam back into
water for recycling back to the
steam generator.

For more information, please visit www.SONGSCommunity.com. last updated on 10/01/2012
SONGS26
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SAN ONOFRE
(MERRTGTAI.
SAN OHDFRE'S
STABLE POWER FUEL

7

energy costs more stable because of nuclear power plants such as Southern California Edison’s (SCE) San Onofre
Nuclear Generating Station near San Clemente.

i North America and other stable parts of the world have abundant supplies of secure, domestic uranium. As a result,
‘ nuclear generation makes America’s electricity supply less dépendent on unpredictable markets. And an abundant,
assured fuel supply means steadier customer rates.

o [ . L S e st o it

URANIUM — AN ABUNDANT ENERGY SOURCE o

STEP 1. Uranium is mined much like other minerals. Solvents are injected into an area that removes the uranium
without displacing large amounts of earth. The result is “yellowcake” which then undergoes filtering and drying.

STEP 2. A chemical process converts the yellowcake to uranium hexafluoride which contains one of earth’s naturally ' -
occurring elements called U-235, the source of the controlled reaction in a nuclear reactor. P!

STEP 3. An enrichment process increases the U-235 content from less than 1 percent to between 3 and 4 percent.
This low level of enrichment for nuclear fuel cannot explode and is well below the 90 percent enrichment needed to
be weapons grade.

into long tubes and grouped into tube bundles for use by nuclear plants.

|

|

| :

‘ STEP 4. The uranium hexafluoride is then converted into uranium dioxide powder, pressed into fuel pellets, loaded
|

NUCLEAR FUEL FACTS

¢ One uranium fuel pellet smaller than a penny contains
as much energy as 149 gallons of oil, a ton of coal and
17,000 cubic feet of natural gas.

A NUCLEAR POWER
PLANT OCCUPYING

\

|

|

|

} ﬂ

| energy industry during four decades of operation could .
| be stacked 10 yards high on one football field. 3 ofa square mile
|
|
|

CAN GENERATE

« If all the electricity you use in your lifetime were
supplied by nuclear power, the used fuel from meeting
your energy needs would weigh two pounds and fit
inside one soft drink can.

1,000,000,000 ... oo

* A nuclear power plant occupying a third of a square
mile can generate one billion watts of power, or enough
electricity to serve 650,000 average homes at a point in

time. Generating the same amount of power with a
solar installation would require a solar facility covering
50 square miles or a wind farm covering 200 square
miles.

THE SAME AMOUNT OF POWER WITH A
SOLAR INSTALLATION WOULD REQUIRE
A SOLAR FACILITY COVERING 50
SQUARE MILES OR A WIND FARM
COVERING 200 SQUARE MILES.

For more information, please visit www.SONGSCommunity.com.

last updated on 09/26/2012
SONGS22

MV00230839




SAN ONOFRE
NUCLEAR GENERATING STATION

The large domes you see when driving past the San Onofre power plant are 160-foot-high, 4- to 7-foot-thick
concrete structures that house steel nuclear reactors and other equipment. The domes are one of several, -
overlapping safety barriers designed to contain mdloactxvc mater ml clurmg, the unhkely chnt ot a plant emergency.

R PR s & m

' REACTORS

.+ The reactors are 8-inch-thick steel vessels within
which the nuclear fission occurs. The energy

. released heats water to more than 600 degrees
Fahrenheit and 2,200 pounds per square inch of

" pressure. The reactor water serves two purposes:
creating heat for the unit's steam generators and
slowing the movement of neutrons within the
fuel’s atoms, which enables fission to occur.

* FUEL AND CONTROL RODS

i Nuclear plant fuel is made up of small solid uranium

pellets, about the size of the end of your finger. The

pellets are dense, ceramic material placed end to end
inside long sealed metal tubes called fuel rods. The fuel

‘ rods are grouped together in bundles and arranged so

‘ that control rods can be placed into them. Control rods

| contain a substance that absorbs neutrons and are

| used to slow or stop the fission process, which is done

‘ when the reactor is taken offline.

STEAM GENERATORS

After leaving the reactor, the hot pressurized water
passes through pipes submerged in a second water
system inside the steam generators. The reactor water
heats this separate water system to a boil, creating
steam to turn the turbine generators. Each water
system is a closed loop. Under normal conditions,
water from the nuclear reactor never enters the
turbine generator. Both the reactor vessel and steam
generators are located inside the airtight, concrete
containment dome, while the turbine generators are
part of the non-nuclear part of the plant.

CONTAINMENT BUILDING WA LL
3~ 7 FEET OF STEEL REINFORCED
CONCRITE

LINER
174 INCH STLIL FLATE

STER, REINFORCING BARS
(rome goes thvoughout the antie

rroEsTAL
7-9 FEET OF STELL
AEACTORVESSEL
B1MCHES OF STEL ROKSORCED CONCRITE

OVERLAPPING, HIGH-TECH SAFETY AND SECURITY MEASURES
PROTECT THE PUBLIC

Multiple physical barriers prevent the release of
radioactive particles from inside the reactor into th