AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT
CITY AS SUCCESSOR AGENCY FOR THE
COMMUNITY REDEVELOPMENT AGENCY OF

THE CITY OF MORENO VALLEY

MORENO VALLEY HOUSING AUTHORITY
BOARD OF LIBRARY TRUSTEES

August 16, 2016

REGULAR MEETING - 6:00 PM

City Council Study Sessions
Second Tuesday of each month — 6:00 p.m.
City Council Meetings
Special Presentations — 5:30 P.M.
First & Third Tuesday of each month — 6:00 p.m.
City Council Closed Session
Will be scheduled as needed at 4:30 p.m.

City Hall Council Chamber — 14177 Frederick Street

Upon request, this agenda will be made available in appropriate alternative formats to persons with
disabilities, in compliance with the Americans with Disabilities Act of 1990. Any person with a disability
who requires a modification or accommodation in order to participate in a meeting should direct such
request to Guy Pegan, ADA Coordinator, at 951.413.3120 at least 72 hours before the meeting. The 72-
hour notification will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Dr. Yxstian A. Gutierrez, Mayor
Jeffrey J. Giba, Mayor Pro Tem George E. Price, Council Member
Jesse L. Molina, Council Member D. LaDonna Jempson, Council Member



AGENDA
CITY COUNCIL OF THE CITY OF MORENO VALLEY
August 16, 2016

CALL TO ORDER - 5:30 PM

SPECIAL PRESENTATIONS

1) Presentation of 4™ of July Independence Day Parade Awards

2) Recognition of 4™ of July Independence Day Parade and Family FunFest
Sponsors

a) Skechers - Presenting Sponsor

b) Waste Management - Liberty Sponsor
C) Amazon - Patriot Sponsor

d) Sares-Regis Group - Patriot Sponsor

3) Recognition of 4™ of July Independence Day Essay Contest Winners



AGENDA
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT

CITY AS SUCCESSOR AGENCY FOR THE

COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
AND THE BOARD OF LIBRARY TRUSTEES

*THE CITY COUNCIL RECEIVES A SEPARATE STIPEND FOR CSD
MEETINGS*

REGULAR MEETING - 6:00 PM
AUGUST 16, 2016

CALL TO ORDER

Joint Meeting of the City Council, Community Services District, City as Successor
Agency for the Community Redevelopment Agency, Housing Authority and the Board of
Library Trustees - actions taken at the Joint Meeting are those of the Agency indicated
on each Agenda item.

PLEDGE OF ALLEGIANCE

INVOCATION
Pastor Arnold Espinoza , Praise Chapel Christian Fellowship

ROLL CALL
INTRODUCTIONS

PUBLIC COMMENTS ON MATTERS ON THE AGENDA WILL BE TAKEN UP AS
THE ITEM IS CALLED FOR BUSINESS, BETWEEN STAFF'S REPORT AND CITY
COUNCIL DELIBERATION (SPEAKER SLIPS MAY BE TURNED IN UNTIL THE
ITEM IS CALLED FOR BUSINESS.)

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Those wishing to speak should complete and submit a BLUE speaker slip to the
Sergeant-at-Arms. There is a three-minute time limit per person. All remarks and
guestions shall be addressed to the presiding officer or to the City Council.

JOINT CONSENT CALENDARS (SECTIONS A-D)

All items listed under the Consent Calendars, Sections A, B, C, and D are considered to
be routine and non-controversial, and may be enacted by one motion unless a member
of the City Council, Community Services District, City as Successor Agency for the
Community Redevelopment Agency, Housing Authority or the Board of Library Trustees



requests that an item be removed for separate action. The motion to adopt the Consent
Calendars is deemed to be a separate motion by each Agency and shall be so recorded
by the City Clerk. Items withdrawn for report or discussion will be heard after public
hearing items.

A. CONSENT CALENDAR-CITY COUNCIL

Al

A2.

A.3.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - CITY COUNCIL - REGULAR MEETING - JUN 7, 2016 6:00 PM
Approve as submitted.

PA08-0021 (PARCEL MAP 35822) — ACCEPT THE AGREEMENT AND
SECURITY FOR PUBLIC IMPROVEMENTS AT THE NORTHEAST
CORNER OF HEACOCK STREET AND IRIS AVENUE, APPROVE PARCEL
MAP, REQUEST A FULL ROAD CLOSURE OF REVERE PLACE AND
CONCORD WAY FOR STREET AND UTILITY IMPROVEMENTS FROM
AUGUST 17, 2016 TO MARCH 7, 2017, AND APPEAL OF MUNICIPAL
CODE CHAPTER 8.12 REQUIREMENT FOR FEMA APPROVAL PRIOR TO
BUILDING PERMIT DEVELOPER: DUKE REALTY LIMITED
PARTNERSHIP (Report of: Public Works)

Recommendations:

1. Accept the Agreement and Security for Public Improvements for Duke
Realty Limited Partnership.

2. Authorize the Mayor to execute the Agreement.

3. Direct the City Clerk to forward the signed Agreement to the County
Recorder’s Office for recordation.

4. Authorize the City Engineer to execute any future time extension
amendments to the Agreement, subject to City Attorney approval, if
the required public improvements are not completed within the
timeframe per the Agreement.

5. Approve Parcel Map 35822.

6. Authorize the City Clerk to sign the map and transmit said map to the
County Recorder’s Office for recordation.

7. Authorize a full road closure of Revere Place and Concord Way from
August 17, 2016 to March 7, 2017.
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A4

A.5.

A.6.

8. Authorize the City Engineer to exonerate public improvement
securities consistent with City Municipal Code and California
Government Code requirements, subject to City Attorney approval, if
the required public improvements are completed within said timeframe.

9. Approve Developer's appeal of Municipal Code Chapter 8.12
requirement for FEMA approval prior to building permit activities and
grant extension until prior to certificate of occupancy.

APPROVE AGREEMENT WITH TGP ENERGY MANAGEMENT, LLC FOR
PURCHASE AND SALE OF RENEWABLE ENERGY AND ASSOCIATED
GREEN ATTRIBUTES (Report of: Financial & Management Services)

Recommendations:

1. Approve the Agreement for the Purchase and Sale of Renewable
Energy and Associated Green Attributes with TGP Energy
Management, LLC.

2. Authorize the City Manager to execute the Agreement on behalf of the
City.

AUTHORIZATION TO AWARD CONSTRUCTION CONTRACT FOR
COTTONWOOD AVENUE PAVEMENT RESURFACING FROM FREDERICK
STREET TO ELSWORTH STREET - PROJECT NO. 801 0003 70 77 (Report
of: Public Works)

Recommendations:

1. Award the construction contract to All American Asphalt, P.O. Box
2229, Corona, CA 92878, the lowest responsible bidder for the
Cottonwood Avenue Pavement Resurfacing Project.

2. Authorize the City Manager to execute a contract with All American
Asphalt.
3. Authorize the issuance of a Purchase Order to All American Asphalt in

the amount of $170,740.50 ($162,610.00 bid amount plus 5%
contingency) when the contract has been signed by all parties.

4. Authorize the Public Works Director/City Engineer to execute any
subsequent related minor change orders to the contract with All
American Asphalt up to, but not exceeding, the 5% contingency
amount of $8,130.50, subject to the approval of the City Attorney.

PA13-0054 (PM 36625) - EXONERATE BONDS AND ADOPT THE
RESOLUTION AUTHORIZING ACCEPTANCE OF THE PUBLIC



A.7.

A.8.

A.9.

A.10.

IMPROVEMENTS AS COMPLETE AND ACCEPTING THOSE PORTIONS
OF NEWHOPE STREET, ELSWORTH STREET, AND VETERAN'S WAY
ASSOCIATED WITH THIS PROJECT INTO THE CITY’'S MAINTAINED
STREET SYSTEM. DEVELOPER: PSIP INTEGRA MORENO VALLEY LLC
(Report of: Public Works)

Recommendations:

1. Adopt Resolution No. 2016-62, a Resolution of the City Council of the
City of Moreno Valley, California, Authorizing the Acceptance of the
Public Improvements as Complete within Project PA13-0054 (Parcel
Map 36625) and Acceptance of those Portions of Newhope Street,
Elsworth Street, and Veteran’s Way Associated with this Project into
the City’s Maintained Street System.

2. Authorize the City Engineer to exonerate the Faithful Performance
Bond, and in 90 days exonerate the Material and Labor Bond if there
are no stop notices or liens on file with the City Clerk.

PAYMENT REGISTER - MAY 2016 (Report of: Financial & Management
Services)

Recommendation:

1. Receive and file the Payment Register.

RECEIPT OF QUARTERLY INVESTMENT REPORT FOR JUNE 2016
(Report of: Financial & Management Services)

Recommendation:

1. Receive and file the Quarterly Investment Report for quarter ended
March 31, 2016, in compliance with the City’s Investment Policy.

LIST OF PERSONNEL CHANGES (Report of: Administrative Services)

Recommendation:

1. Ratify the list of personnel changes as described.

COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL
YEAR 2015/2016 AS OF 5/31/16 (Report of: Financial & Management
Services)

Recommendation:

1. Receive and file the Fiscal Year 2015/2016 Council Discretionary
Expenditure Reports as of May 31, 2016.



A.11. APPOINT A VOTING DELEGATE AND ALTERNATE DELEGATES FOR

A.12.

THE LEAGUE OF CALIFORNIA CITIES (LCC) 2016 ANNUAL
CONFERENCE BUSINESS MEETING (Report of: City Clerk)

Recommendation:

1. Appoint Mayor Pro Tem Jeffrey J. Giba as the voting delegate and
Council Member Jesse Molina as an alternate voting delegate for the
League of California Cities (LCC) 2016 Annual Conference business
meeting.

PURSUANT TO LANDOWNER PETITION, ANNEX CERTAIN PARCELS
INTO COMMUNITY FACILITIES DISTRICT NO. 2014-01 (MAINTENANCE
SERVICES) — AS AMENDMENT NO. 16 (Report of: Public Works)

Recommendation:

1. Acting as the legislative body of Community Facilities District No.
2014-01 (Maintenance Services), adopt Resolution No. 2016-63, a
Resolution of the City Council of the City of Moreno Valley, California,
ordering the annexation of territory to City of Moreno Valley
Community Facilities District No. 2014-01 (Maintenance Services) and
approving the amended map for said district.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1.

B.2.

B.3.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
MINUTES - REGULAR MEETING OF JUNE 7, 2016 (See A.2)
Recommendation: Approve as submitted.

AMEND THE CONTRACT WITH THINK TOGETHER, INC., TO OPERATE
DAY-TO-DAY ACTIVITIES AND FUNCTIONS INVOLVING THE CITY'S
AFTER SCHOOL EDUCATION AND SAFETY (ASES) GRANT PROGRAM
EFFECTIVE FISCAL YEAR 2016/17 (Report of: Parks & Community
Services)

Recommendation:

1. Authorize the City Manager to amend the contract entered into with
THINK Together, Inc., on April 26, 2011, to operate day-to-day
activities and functions of the City’s Prop 49 State-funded ASES after
school grant program, effective Fiscal Year 2016/17, as outlined within
this document.



B.4. ACCEPTANCE OF GRANT MONIES FROM THE CALIFORNIA
DEPARTMENT OF EDUCATION, CHILD DEVELOPMENT SERVICES, FOR
CHILD CARE SERVICES FOR FISCAL YEAR 2016/17 AND ADOPTION OF
THE RESOLUTION TO CERTIFY THE APPROVAL OF THE GOVERNING
BOARD (Report of: Parks & Community Services)

Recommendations:

1. Authorize the acceptance of grant monies in the amount of $631,386
for Fiscal Year (FY) 2016/17 from the California Department of
Education, Child Development Division, for the purpose of providing
school age child care and development services; and

2. Adopt Resolution No. CSD 2016-25, a resolution of the Moreno Valley
Community Services District of the City of Moreno Valley, California,
certifying the approval of the governing board to enter into this
transaction with the California Department of Education for the
purpose of providing child care and development services and to
authorize designated personnel to sign contract documents for FY
2016/17.

C. CONSENT CALENDAR - HOUSING AUTHORITY

C.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
C.2. MINUTES - REGULAR MEETING OF JUNE 7, 2016 (See A.2)

Recommendation: Approve as submitted.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
D.2. MINUTES - REGULAR MEETING OF JUNE 7, 2016 (See A.2)

Recommendation: Approve as submitted.

E. PUBLIC HEARINGS
Questions or comments from the public on a Public Hearing matter are limited to five
minutes per individual and must pertain to the subject under consideration.



Those wishing to speak should complete and submit a GOLDENROD speaker slip to
the Sergeant-at-Arms.

E.1. PUBLIC HEARING TO ADOPT SUBSTANTIAL AMENDMENT #1 TO THE
FISCAL YEAR 2016-17 ACTION PLAN (Report of: Financial & Management
Services)

Recommendations: That the City Council:

1.

Conduct a Public Hearing to allow public comment on the proposed
Substantial Amendment #1 to the FY 2016-2017 Annual Action Plan.

Review and adopt the proposed Substantial Amendment #1 to the FY
2016-2017 Annual Action Plan.

Authorize the Chief Financial Officer to reallocate grant funds between
HUD-approved grant activities.

E.2. PUBLIC HEARING FOR THE NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM MAIL BALLOT PROCEEDING (Report of: Public
Works)

Recommendations: That the City Council:

1.

Conduct the Public Hearing and accept public testimony regarding the
mail ballot proceeding for Duke Realty Ltd. Partnership for approval of
the National Pollutant Discharge Elimination System (NPDES)
maximum commercial/industrial regulatory rate to be applied to the
property tax bill.

Direct the City Clerk to count the returned NPDES ballot.

Verify and accept the results of the mail ballot proceeding as
maintained by the City Clerk on the Official Tally Sheet.

Receive and file the Official Tally Sheet with the City Clerk’s office.
If approved, authorize and impose the NPDES maximum

commercial/industrial regulatory rate to the Assessor's Parcel
Numbers mentioned in this report.

F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION

G. REPORTS

G.1. CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES
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(Informational Oral Presentation - not for Council action)

March Joint Powers Commission (JPC)
Riverside County Habitat Conservation Agency (RCHCA)
Riverside County Transportation Commission (RCTC)

Riverside Transit Agency (RTA)

Western Riverside Council of Governments (WRCOG)

Western Riverside County Regional Conservation Authority (RCA)

School District/City Joint Task Force

Southern California Association of Governments (SCAG)

Box Springs Mutual Water District (BSMWD)

G.2.

G.3.

APPROVAL OF DOCUMENTS RELATED TO THE ISSUANCE OF SPECIAL
TAX BONDS FOR IMPROVEMENT AREA NO. 1 OF COMMUNITY
FACILITIES DISTRICT NO. 7 (Report of: Public Works)

Recommendations: That the City Council:

1.

Acting as the legislative body of Community Facilities District No. 7,
adopt Resolution No. 2016-64, a Resolution of the City Council of the
City of Moreno Valley, California, Authorizing the Issuance of Not to
Exceed $4,000,000 Aggregate Principal Amount of Improvement Area
No. 1 of Community Facilities District No. 7 of the City of Moreno Valley
Special Tax Bonds, Series 2016, Approving the Execution and Delivery
of an Indenture, a Bond Purchase Agreement and a Continuing
Disclosure Agreement and the Preparation of an Official Statement and
Other Matters Related Thereto.

Establish funds and budget for Improvement Area No. 1 of Community
Facilities District No. 7 of the City of Moreno Valley as requested within
the report.

MOMENTUM MOVAL - DRAFT STRATEGIC PLAN FOR THE CITY OF
MORENO VALLEY (Report of: City Manager)

Recommendations: That the City Council:

1. Review the draft Momentum MoVal strategic plan for the City of

Moreno Valley.

Adopt Momentum MoVal strategic plan for the City of Moreno Valley

-10-



as revised per the City Council’s deliberation and discussion.

G.4. Filling the Planning Commission Vacancy (Report of: Community
Development)

Recommendations: That the City Council:

1. Provide direction to staff on how to proceed in filling the current
vacancy created on the Planning Commission with the July 28™
resignation of Planning Commissioner Meli Van Natta

G.5. CITY MANAGER'S REPORT
(Informational Oral Presentation - not for Council action)
G.6. CITY ATTORNEY'S REPORT

(Informational Oral Presentation - not for Council action)

H. LEGISLATIVE ACTIONS
H.1. ORDINANCES - 1ST READING AND INTRODUCTION - NONE
H.2. ORDINANCES - 2ND READING AND ADOPTION - NONE

H.3. ORDINANCES - URGENCY ORDINANCES - NONE

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY AND THE BOARD OF
LIBRARY TRUSTEES.

PUBLIC INSPECTION

The contents of the agenda packet are available for public inspection on the City’s
website at www.moval.org and in the City Clerk’s office at 14177 Frederick Street
during normal business hours.

Any written information related to an open session agenda item that is known by the
City to have been distributed to all or a majority of the City Council less than 72 hours
prior to this meeting will be made available for public inspection on the City’s website at
www.moval.org and in the City Clerk’s office at 14177 Frederick Street during normal
business hours.

ADJOURNMENT
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CERTIFICATION

I, Marie Macias, Interim City Clerk of the City of Moreno Valley, California, certify that 72
hours prior to this Regular Meeting, the City Council Agenda was posted on the City’s
website at: www.moval.org and in the following three public places pursuant to City of
Moreno Valley Resolution No. 2007-40:

City Hall, City of Moreno Valley
14177 Frederick Street

Moreno Valley Library
25480 Alessandro Boulevard

Moreno Valley Senior/Community Center
25075 Fir Avenue

Marie Macias, MMC,
Interim City Clerk

Date Posted:
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MINUTES
CITY COUNCIL REGULAR MEETING OF THE CITY OF MORENO VALLEY
June 7, 2016

CALL TO ORDER - 5:30 PM

SPECIAL PRESENTATIONS

1.
2.

Edgemont Elementary - Mayoral Proclamation

Business Spotlight

a) HER Studio (District 4)
b) KD Hair Care (District 1)

3.

Moreno Elementary Drill Corps - Certificates of Recognition

A.2

Minutes Acceptance: Minutes of Jun 7, 2016 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)

Packet Pg. 13




A.2

MINUTES
JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MORENO VALLEY
MORENO VALLEY COMMUNITY SERVICES DISTRICT

CITY AS SUCCESSOR AGENCY FOR THE

COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF MORENO VALLEY
MORENO VALLEY HOUSING AUTHORITY
BOARD OF LIBRARY TRUSTEES

REGULAR MEETING - 6:00 PM
June 7, 2016

CALL TO ORDER

The Joint Meeting of the City Council of the City of Moreno Valley, Moreno Valley
Community Services District, City as Successor Agency for the Community
Redevelopment Agency of the City of Moreno Valley, Moreno Valley Housing Authority
and the Board of Library Trustees was called to order at 6:19 p.m. by Mayor Gutierrez in
the Council Chamber located at 14177 Frederick Street.

Mayor Gutierrez announced that the City Council receives a separate stipend for CSD
meetings.

PLEDGE OF ALLEGIANCE
Pledge of Allegiance was led by Frank Wright
INVOCATION
Pastor Dwight Jones, Crown of Life Ministries
ROLL CALL
Council: Dr. Yxstian A. Gutierrez Mayor
Jeffrey J. Giba Mayor Pro Tem
George E. Price Council Member
Jesse L. Molina Council Member
D. LaDonna Jempson Council Member
Staff: Michelle Dawson City Manager
Steve Quintanilla Interim City Attorney
Leslie Keane Interim City Clerk
Marshall Eyerman Chief Financial Officer
Thomas M. DeSantis Assistant City Manager
Ahmad Ansari Public Works Director/City Engineer
Joel Ontiveros Police Chief
Abdul Ahmad Fire Chief
Terrie Stevens Administrative Services Director
Gabriel Garcia Parks & Community Services Director

Minutes Acceptance: Minutes of Jun 7, 2016 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)

-2- Packet Pg. 14




A.2

Mike Lee Economic Development Director
Allen Brock Community Development Director
Ewa Lopez Deputy City Clerk

PUBLIC COMMENTS ON ANY SUBJECT NOT ON THE AGENDA UNDER THE
JURISDICTION OF THE CITY COUNCIL

Public comments were received from:

Evan Morgan
1. Strategic Plan

2. Public Information Officer

Santiago Hernandez

1. Strategic plan

Rafael Brugueras

1. Strategic plan

Leonardo

Gonzalez

1. Strategic Plan
2. Community involvement in decision making process

Gissel

1. Wind Symphony concert "American Salute" will be held on June 9, 2016

JOINT CONSENT CALENDARS (SECTIONS A-D)

Mayor Gutierrez opened the Consent Calendar items for public comments, which were
received from Rafael Brugueras (Items A.8 and A.9).

Motion to

approve Joint Consent Calendar except Item A.13, which was pulled for a

separate action.

MOVER:

AYES:

RESULT: APPROVED [4 TO 0]

SECONDER: Jeffrey J. Giba, Mayor Pro Tem

ABSTAIN: Jesse L. Molina

George E. Price, Council Member

Dr. Yxstian A. Gutierrez, Jeffrey J. Giba, George E. Price, D.
LaDonna Jempson

A. CONSENT CALENDAR-CITY COUNCIL

A1l

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Minutes Acceptance: Minutes of Jun 7, 2016 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)

-3- Packet Pg. 15




A.2

Recommendation: Waive reading of all Ordinances.

A2

A3.

A4

A5.

A.6.

City Council - Regular Meeting - May 3, 2016 6:00 PM
Recommendation: Approve as submitted.

COUNCIL DISCRETIONARY EXPENDITURE REPORTS FOR FISCAL
YEAR 2015/2016 AS OF 3/31/16 (Report of: Financial & Management
Services)

Recommendation:

1. Receive and file the Fiscal Year 2015/2016 Council Discretionary
Expenditure Reports as of March 31, 2016.

RECEIPT OF QUARTERLY INVESTMENT REPORT FOR THE QUARTER
ENDED MARCH 31, 2016 (Report of: Financial & Management Services)

Recommendation:

1. Receive and file the Quarterly Investment Report for quarter ended
March 31, 2016, in compliance with the City’s Investment Policy.

SECOND AMENDMENT OF INDEPENDENT CONTRACTOR AGREEMENT
WITH SCOTT FAZEKAS & ASSOCIATES, INC. (Report of: Community
Development)

Recommendations:

1. Approve the second amendment of Independent Contractor
Agreement with Scott Fazekas & Associates, Inc. of Irvine, California,
to provide plan review services for the Building and Safety Division.

2. Authorize the Mayor to execute the Amendment.

SECOND AMENDMENT OF INDEPENDENT CONTRACTOR AGREEMENT
WITH ESGIL CORPORATION (Report of: Community Development)

Recommendations:

1. Approve the second amendment of Independent Contractor
Agreement with EsGil Corporation of San Diego, California, to provide
plan review services for the Building and Safety Division.

2. Authorize the Mayor to execute the Amendment.

Minutes Acceptance: Minutes of Jun 7, 2016 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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AT

A.8.

A.9.

A.10.

A1,

A.2

SECOND AMENDMENT OF INDEPENDENT CONTRACTOR AGREEMENT
WITH WILLDAN ENGINEERING (Report of: Community Development)

Recommendations:

1. Approve the second amendment of Independent Contractor
Agreement with Willdan Engineering of San Bernardino, California, to
provide plan review and inspection services for the Building and
Safety Division.

2. Authorize the Mayor to execute the Amendment.

APPROVE THE COOPERATIVE AGREEMENT WITH THE RIVERSIDE
COUNTY FIRE DEPARTMENT FOR FIRE PROTECTION, FIRE
PREVENTION, RESCUE, AND MEDICAL EMERGENCY SERVICES
(Report of: Fire Department)

Recommendations:

1. Approve the Cooperative Agreement with the Riverside County Fire
Department for Fire Protection, Fire Prevention, Rescue and Medical
Emergency Services.

2. Authorize the Mayor to execute the Cooperative Agreement.

PETCO FOUNDATION GRANT AWARD (Report of: Administrative Services)

Recommendation:

1. Receive and accept a grant award in the amount of $25,000 from the
Petco Foundation for the purpose of providing spay and neuter
services for community and feral cats located throughout the City.

2. Approve the revenue and expense budget adjustments in the amount
of $25,000 as set forth in the Fiscal Impact section of this report.

LIST OF PERSONNEL CHANGES (Report of: Administrative Services)

Recommendation:

1. Ratify the list of personnel changes as described.

AUTHORIZE SUBMISSION OF A GRANT APPLICATION FOR CYCLE 3 OF
THE CALIFORNIA ACTIVE TRANSPORTATION PROGRAM (ATP) (Report
of: Public Works)

Recommendation:

Minutes Acceptance: Minutes of Jun 7, 2016 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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1.

A.2

Authorize submission of a grant application for Cycle 3 of the
California Active Transportation Program

A.12. ANNUAL STATEMENT OF INVESTMENT POLICY (Report of: Financial &
Management Services)

A.13.
A.14.

Recommendation:

1.

Adopt the Annual Statement of Investment Policy.

ltem was moved to F

AUTHORIZATION TO AWARD AGREEMENTS FOR PROFESSIONAL
CONSULTANT SERVICES TO VARIOUS CONSULTANTS FOR PLAN
CHECK SERVICES OF PRELIMINARY AND FINAL WATER QUALITY
MANAGEMENT PLANS (Report of: Public Works)

Recommendations:

1.

Approve each Agreement for Professional Consultant Services with
CASC Engineering and Consulting, Inc. (CASC), California
Watershed Engineering (CWE), and HR Green California, Inc. (HR
Green), to provide on-call engineering plan check services of
Preliminary and Final Water Quality Management Plans (P-WQMP
and F-WQMP) for the Land Development Division.

Authorize the City Manager to execute each Agreement for
Professional Consultant Services with CASC, CWE, and HR Green,
subject to the approval of the City Attorney.

Authorize the issuance of a Purchase Order annually to CASC, CWE,
and HR Green in the not-to-exceed amount of $25,000.00 each, when
the agreements have been signed by all parties, and authorize the
Chief Financial Officer to approve subsequent related purchase
orders up to a maximum of four extensions or amendments with each
consultant for a maximum contract value of not to exceed
$125,000.00 per each consultant, in accordance with the approved
terms of the Agreements.

Authorize the Chief Financial Officer to make any necessary budget
adjustment appropriations related to expenditures and offsetting
revenues.

Authorize the Public Works Director/City Engineer to execute any
subsequent extensions or amendments to the agreements a
maximum of four times, subject to the approval of the City Attorney.

Minutes Acceptance: Minutes of Jun 7, 2016 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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A.2

A.15. PAYMENT REGISTER - MARCH 2016 (Report of: Financial & Management
Services)

A.16.

AA1T.

Recommendation:

1.

Receive and file the Payment Register.

REPORTS ON REIMBURSABLE ACTIVITIES APRIL 22, 2016 - MAY 26,
2016 (Report of: City Clerk)

Recommendation:

1.

Receive and file the Reports on Reimbursable Activities for the period
of April 22, 2016 - May 26, 2016.

APPROVAL OF THE CALCULATION OF MAXIMUM AND APPLIED
SPECIAL TAX RATES FOR CERTAIN COMMUNITY FACILITIES
DISTRICTS (Report of: Public Works)

Recommendations:

1.

As the legislative body of Community Facilities District No. 5, adopt
Resolution No. 2016-34, a Resolution of the City Council of the City of
Moreno Valley, California, Approving the Calculation of the
Community Facilities District No. 5 of the City of Moreno Valley
Maximum Special Tax Rate and Setting the Applied Tax Rates for
Fiscal Year 2016/17.

As the legislative body of Community Facilities District No. 87-1
(Towngate), adopt Resolution No. 2016-35, a Resolution of the City
Council of the City of Moreno Valley, California, Approving the
Calculation of the Community Facilities District No. 87-1 Maximum
Special Tax Rate and Setting the Applied Tax Rate for Fiscal Year
2016/17.

As the legislative body of Improvement Area No. 1 of Community
Facilities District No. 87-1, adopt Resolution No. 2016-36, a
Resolution of the City Council of the City of Moreno Valley, California,
Approving the Calculation of Improvement Area No. 1 of Community
Facilities District No. 87-1 of the City of Moreno Valley Maximum
Special Tax Rates and Setting the Applied Rates for Fiscal Year
2016/17.

As the legislative body of the City of Moreno Valley Community
Facilities District No. 2014-01 (Maintenance Services), adopt
Resolution No. 2016-37, a Resolution of the City Council of the City of
Moreno Valley, California, Approving the Calculation of the City of

Minutes Acceptance: Minutes of Jun 7, 2016 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)

-7- Packet Pg. 19




Moreno Valley Community Facilities District No. 2014-01
(Maintenance Services) Maximum Special Tax Rates and Setting the
Applied Tax Rates for Fiscal Year 2016/17.

As the legislative body of Moreno Valley Community Facilities District
No. 4 — Maintenance, adopt Resolution No. 2016-38, a Resolution of
the City Council of the City of Moreno Valley, California, Approving
the Calculation of the Community Facilities District No. 4 -
Maintenance of the City of Moreno Valley Maximum Special Tax Rate
and Setting the Applied Tax Rate For Fiscal Year 2016/17.

Authorize the Chief Financial Officer to adjust the special tax rate to
be levied on the property tax bills in the event there are any parcel
changes between the City Council and CSD Board meeting date and
the date the fixed charges are submitted to the County of Riverside,
provided the applied special tax does not exceed the maximum
special tax, is in compliance with the Rate and Method of
Apportionment of Special Tax for each district, and is consistent with
the adopted budget.

B. CONSENT CALENDAR-COMMUNITY SERVICES DISTRICT

B.1.

ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.

B.2.

B.3.

MINUTES - REGULAR MEETING OF MAY 3, 2016 (See A.2)

Recommendation: Approve as submitted.

APPROVAL OF THE CALCULATION OF MAXIMUM AND APPLIED
SPECIAL TAX RATES FOR CERTAIN COMMUNITY FACILITIES
DISTRICTS (Report of: Public Works)

Recommendations:

1.

Acting in its capacity as President and Members of the Board of
Directors of the CSD and as the legislative body of Community
Facilities District No. 1, adopt Resolution No. CSD 2016-12, a
Resolution of the Moreno Valley Community Services District of the
City of Moreno Valley, California, Approving the Calculation of the
Community Facilities District No. 1 Maximum Special Tax Rate and
Setting the Applied Tax Rate for Fiscal Year 2016/17.

Authorize the Chief Financial Officer to adjust the special tax rate to
be levied on the property tax bills in the event there are any parcel

A.2
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changes between the City Council and CSD Board meeting date and
the date the fixed charges are submitted to the County of Riverside,
provided the applied special tax does not exceed the maximum
special tax, is in compliance with the Rate and Method of
Apportionment of Special Tax for each district, and is consistent with
the adopted budget.

B.4. AUTHORIZATION TO NAME THE TRAILHEAD WITHIN HIDDEN SPRINGS
PASSIVE PARK “DOMINIC DURDEN TRAILHEAD” (Report of: Parks &
Community Services)

Recommendation:

1. The City Council, acting in their capacity as President and Board of
Directors for the Moreno Valley Community Services District,
authorize the naming of the trailhead located on the south section of
Hidden Springs Passive Park as the “Dominic Durden Trailhead.”

C. CONSENT CALENDAR - HOUSING AUTHORITY

C.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
C.2. MINUTES - REGULAR MEETING OF MAY 3, 2016 (See A.2)

Recommendation: Approve as submitted.

D. CONSENT CALENDAR - BOARD OF LIBRARY TRUSTEES

D.1. ORDINANCES - READING BY TITLE ONLY - THE MOTION TO ADOPT AN
ORDINANCE LISTED ON THE CONSENT CALENDAR INCLUDES WAIVER
OF FULL READING OF THE ORDINANCE.

Recommendation: Waive reading of all Ordinances.
D.2. MINUTES - REGULAR MEETING OF MAY 3, 2016 (See A.2)
Recommendation: Approve as submitted.
E. PUBLIC HEARINGS
Item E.1 was heard after ltem G.5.

E.1. PUBLIC HEARING ESTABLISHING APPROPRIATIONS (“GANN”) LIMIT
FOR FISCAL YEAR 2016-17 (Report of: Financial & Management Services)
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Mayor Gutierrez opened the public hearing; there being none, public hearing was

closed.

Recommendations: That the City Council and CSD:

1.

Conduct a Public Hearing to receive public comments on the City of
Moreno Valley’s appropriations limit for Fiscal Year 2016/17.

Adopt Resolution No. 2016-39, a resolution of the City Council of the
City of Moreno Valley, California, establishing the appropriations limit
for Fiscal Year 2016/17.

Conduct a Public Hearing to receive public comments on the Moreno
Valley Community Services District’'s appropriations limit for Fiscal
Year 2016/17.

Adopt Resolution No. CSD 2016-13, a resolution of the Moreno Valley
Community Services District establishing the appropriations limit for
Fiscal Year 2016/17.

Motion to combine public hearings and approve Recommendation No. 2 and
CSD Recommendation No. 4.

RESULT:
MOVER:

AYES:

SECONDER: Jeffrey J. Giba, Mayor Pro Tem

APPROVED [UNANIMOUS]
George E. Price, Council Member

Gutierrez, Giba, Price, Molina, Jempson

E.2. PUBLIC HEARING REGARDING THE NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM (NPDES) REGULATORY RATE
SCHEDULE FOR NEW RESIDENTIAL AND COMMON INTEREST,
COMMERCIAL, INDUSTRIAL AND QUASI-PUBLIC USE DEVELOPMENT
PROPOSED FISCAL YEAR (FY) 2016/2017 ANNUAL RATES (Report of:
Public Works)

Mayor Gutierrez opened the agenda item for public testimony; there being none,
public testimony was closed.

Recommendations:

1.

Conduct a Public Hearing to consider all public testimony on the
“‘NPDES Regulatory Rate Schedule for New Residential and Common
Interest, Commercial, Industrial and Quasi-Public Use Development”
as provided in the Public Notice.

Adopt Resolution No. 2016-40, a Resolution of the City of Moreno
Valley, California, Authorizing and Approving the Levy of the National

A.2
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Pollutant Discharge Elimination System (NPDES) Regulatory Rate for
New Residential, and Common Interest, Commercial, Industrial and
Quasi-Public Use Development of the County of Riverside Property
Tax Roll.

Motion to approve

RESULT: APPROVED [UNANIMOUS]

MOVER: Jeffrey J. Giba, Mayor Pro Tem
SECONDER: Jesse L. Molina, Council Member
AYES: Gutierrez, Giba, Price, Molina, Jempson

F. ITEMS REMOVED FROM CONSENT CALENDARS FOR DISCUSSION OR
SEPARATE ACTION

A.13. ADOPT RESOLUTION NO. 2016-33 AUTHORIZING AMENDMENT NO. 3
TO THE LOAN AGREEMENT BETWEEN THE CITY OF MORENO VALLEY
AND THE POLICE FACILITIES DEVELOPMENT IMPACT FUND AND THE
ANIMAL SHELTER DEVELOPMENT IMPACT FEE FUND (Report of:
Financial & Management Services)

Mayor Gutierrez opened the agenda item for public comments, which were received
from Roy Bleckert.

Council Member Price requested staff to bring back to the Council the issue of DIF
fees being paid at the time of issuance of permit; seconded by Council Member
Molina.

Recommendation:

1. Adopt Resolution 2016-33, a Resolution of the City Council of the City
of Moreno Valley, California, Authorizing an Amendment No. 3 to the
Loan Agreement Between the City of Moreno Valley and the Police
Facility Development Impact Fee and the Animal Shelter
Development Impact Fee.

Approve Item A.13

RESULT: APPROVED [UNANIMOUS]

MOVER: Jeffrey J. Giba, Mayor Pro Tem

SECONDER: D. LaDonna Jempson, Council Member

AYES: Gutierrez, Giba, Price, Molina, Jempson
G. REPORTS

G.1. CITY COUNCIL REPORTS ON REGIONAL ACTIVITIES
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(Informational Oral Presentation - not for Council action)
March Joint Powers Commission (JPC)

Mayor Pro Tem Giba reported that the JPC meeting will be held on June 8. There
will be a discussion about the future of the JPA.

Riverside County Habitat Conservation Agency (RCHCA)

Council Member Price provided a brief update of items covered at the RCHCA
Board meeting on May 19, 2016.

Incidental Take Authorization for the Stephens’ Kangaroo Rat

The RCHCA Board of Directors approved an agreement between RCHCA and
Southern California Gas Company to provide incidental take authorization of the
Stephen’s Kangaroo Rat for upgrade to an existing natural gas pipeline mainline
valve. The project, located off Jack Rabbit Trail in unincorporated Riverside
County, is located just outside of the City’s Sphere of Influence and would not
negatively impact the City of Moreno Valley.

Endangered Species Day Art Contest

RCHCA staff hosted an art contest with participating schools in recognition of
Endangered Species Day. The theme, “Where Our World and the Natural World
Meet” allowed students to artistically express their ideas in recognition of the
special day. Over 250 students from three schools in Western Riverside County
participated in the contest.

Riverside County Transportation Commission (RCTC)

Mayor Gutierrez reported that at the May 23rd Programs and Projects Committee
meeting, the Board:

e Approved amended funding agreements with the California Highway
Patrol and Caltrans for Freeway Service Patrol Supervision and
Construction Zone Enhanced Enforcement in support of the 91 expansion
project.

e Approved a revenue study that determined the financial feasibility of the I-
15 Express Lanes project that will extend from Cajalco Road in Corona to
State Route 60 just south of San Bernardino County.

e Approved the Metrolink Budget for Fiscal Year 2016/17, which includes
the new Perris Valley Line that began service on Monday. Metrolink is
Southern California’s regional commuter rail service in its 23 year of
operation. Metrolink operates over seven routes through a six county, 512-
mile network and is the third largest commuter rail agency in the United
States.
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Metrolink’s mobile ticketing app, which allows riders the option to purchase their
ticket on a smartphone, tablet or other mobile device, is now available for all
Metrolink trips providing added convenience for commuters.

Riverside Transit Agency (RTA)

Council Member Molina reported that at the May 26" meeting, the Board
approved an amendment to the Transportation Uniform Mitigation Fee (TUMF)
Transportation Improvement Program that re-allocates approximately $1.2 million
to the University of California Riverside (UCR) Mobility Hub, $898,000 for the
RapidLink Gold Line along Magnolia Avenue, and $2.3 million for the RapidLink
Blue Line which will run from UCR to the City of Perris via Sunnymead Boulevard
and Perris Boulevard.

RapidLink will provide limited stop service with travel times up to 20 percent
faster than existing bus routes running along the same corridor.

Additionally, the Board approved a Youth Summer Fare of 25 cents per boarding
for any fixed-route bus, including CommuterLink express buses, for students in
grades 1-12. The promotion will run the entire summer from June 1 through
September 11. Some of the routes will be coordinated to coincide with the
Metrolink's schedule.

Western Riverside Council of Governments (WRCOG)

Mayor Pro Tem Giba provided a brief update of items covered at the WRCOG
Executive Committee meeting on June 6, 2016.

The 7t Annual Statewide Energy Efficiency Forum will be held at the Riverside
Convention Center on June 15th and 16th.

The WRCOG Clean Cities Coalition is holding a workshop on June 23 from
10:00 a.m. until 12:00 p.m. at the Riverside County Transportation offices to
receive input on its two-year work program.

The HERO Program continues to provide financing to property owners on a
range of energy saving items, including renewable energy and water conserving
improvements to homes and businesses. To date, more than 83,000
homeowners have been approved for eligible renewable energy, energy
efficiency and water efficiency projects. Nearly 31,000 property owners in
Western Riverside County have been approved for funding.

WRCOG doesn't recommend permitting certain PACE programs into the
program, unless WRCOG approves it. Many cities like the opportunity for more
PACE programs. The more programs we have, the more opportunities for the
public to utilize different funding sources.

Western Riverside County Regional Conservation Authority (RCA)
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Council Member Jempson gave a brief update of items covered at the RCA
Board meeting on June 6, 2016.

Council Member Jempson thanked her alternate Council Member Price for
attending the meeting in her absence.

The Fiscal Year 2016 Third Quarter Financial Report has just been released. In
summary, RCA collected $7,927,468 in fees from all member agencies from July
1, 2015 through March 31, 2016. Of the total amount of fees collected, $302,009
was collected from the City of Moreno Valley which equates to 3.8 percent of all
fees collected. A breakdown of fees from Moreno Valley includes $120,009
collected from commercial projects and $182,000 collected from residential
projects.

School District/City Joint Task Force
None
Southern California Association of Governments (SCAG)

Mayor Pro Tem Giba reported that he missed the last meeting, as he attended
the League of California Cities in Sacramento. He stated that residents can
request a quarterly SCAG report. Regional Transportation Plan has been
approved and moving forward. He will have updates soon.

Box Springs Mutual Water District (BSMWD)

Council Member Jempson reported that the Board met yesterday. The Board
gave an update on lane pipe projects. Dracaea is almost two thirds done.
Farragut plans will be submitted shortly. Edgemont Avenue will be done within 3
weeks and is related to the apartment construction project.

Recently, the State Inspector visited the BSMWD and the report from that visit
will be given within the next seven days. The BSMWD 2016 Water Quality Report
was shared, and Council Member Jempson will provide a copy to anyone who
requests it.

Council Member stated that Melissa Martinez continues the clean up of the
American Legion. Neighborhood Works, Inc. led by Melissa will be hosting a free
summer night program for the underprivileged and at risk youths in July every
Friday night from 6-8 p.m. at the Edgemont Community Service location. The
flyer is being inserted in the water bill through Box Springs.

Mayor Gutierrez opened the agenda items for public comments; there being
none, public comments were closed.

G.2. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, APPROVING AND ADOPTING A DEFINITION OF
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‘CONFIDENTIAL NATURE” FOR PURPOSES OF DETERMINING WHAT
TYPE OF CORRESPONDENCE OR OTHER DOCUMENTS PROVIDED TO
ONE CITY COUNCILMEMBER MUST BE AUTOMATICALLY SHARED
WITH ALL COUNCIL MEMBERS (Report of: City Attorney)

Mayor Gutierrez opened the agenda item for public comments; there being none,
public comments were closed.

Recommendations: That the City Council:

1. Adopt Resolution No. 2016-41 titled, “A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA,
APPROVING AND ADOPTING A DEFINITION OF “CONFIDENTIAL
NATURE” FOR PURPOSES OF DETERMINING WHAT TYPE OF
CORRESPONDENCE OR OTHER DOCUMENTS PROVIDED TO
ONE CITY COUNCILMEMBER MUST BE AUTOMATICALLY
SHARED WITH ALL COUNCIL MEMBERS”.

Motion to approve

RESULT: APPROVED [3 TO 1]

MOVER: Jeffrey J. Giba, Mayor Pro Tem

SECONDER: Jesse L. Molina, Council Member

AYES: Jeffrey J. Giba, Jesse L. Molina, D. LaDonna Jempson
NAYS: George E. Price

ABSTAIN: Dr. Yxstian A. Gutierrez

G.3. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, APPROVING AND ADOPTING A REVISED
OPERATING POLICY FOR BOARDS AND COMMISSIONS (Report of: City
Attorney)

Mayor Gutierrez opened the agenda item for public comments; there being none,
public comments were closed.

Recommendations: That the City Council:

1. Adopt Resolution No. 2016-42 titled, “A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF MORENO VALLEY, CALIFORNIA,
APPROVING AND ADOPTING A REVISED AND COMPLETELY
RESTATED OPERATING POLICY FOR BOARDS, COMMISSIONS
AND COMMITTEES”.

City Council discussed background checks, meeting attendance and criminal
charges. It was the consensus that Council have some flexibility in making
appointments.
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Mayor Gutierrez made a motion to approve staff's recommendation with the
amendment discussed by Council.

Motion to approve

RESULT:
MOVER:

AYES:

SECONDER: George E. Price, Council Member

APPROVED [UNANIMOUS]
Dr. Yxstian A. Gutierrez, Mayor

Gutierrez, Giba, Price, Molina, Jempson

G.4. REVIEW AND APPROVAL OF REVISED POSITION CONTROL (Report of:
Administrative Services)

Mayor Gutierrez opened the agenda item for public comments, which were received
from Roy Bleckert.

Recommendations: That the City Council:

1.

Approve the reclassification of the Sustainability & Intergovernmental
Program Manager to Public Information/Intergovernmental Relations
Officer and approve the job description.

Within the Community Development Department, approve the
reclassification of the Sr. Administrative Assistant to Executive
Assistant I.

Approve the addition of an Administrative Assistant position to
support the City Council Office.

Approve the elimination of the Housing Program Coordinator position.
Approve the modification of the Position Control Roster based on the

approval of the recommended items. Specific positions are discussed
within this staff report and listed on Attachment 1 to the staff report.

Motion to approve Recommendations Nos. 1 through 5

RESULT:
MOVER:

AYES:
NAYS:

SECONDER: D. LaDonna Jempson, Council Member

APPROVED [3 TO 2]
George E. Price, Council Member

Dr. Yxstian A. Gutierrez, George E. Price, D. LaDonna Jempson
Jeffrey J. Giba, Jesse L. Molina

Substitute Motion to approve Recommendation No.1, but freeze the PIO
position until evaluated by an ad-hoc committee; approve Recommendations
Nos. 2, 3, 4 & 5, and modified No. 1 to freeze the PIO position; seconded by
Council Member Molina
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RESULT:
MOVER:

AYES:
NAYS:
ABSTAIN:

SECONDER: Jesse L. Molina, Council Member

FAILED [2 TO 2]
Jeffrey J. Giba, Mayor Pro Tem

Jeffrey J. Giba, Jesse L. Molina
George E. Price, D. LaDonna Jempson
Dr. Yxstian A. Gutierrez

ltem G.5 was heard after ltem A.13

G.5. RESOLUTIONS TO PLACE A MEASURE RELATING TO THE TRANSIENT
OCCUPANCY TAX ON THE NOVEMBER 8, 2016 GENERAL MUNICIPAL
ELECTION BALLOT AND PUBLIC OUTREACH (Report of: Financial &
Management Services)

Mayor Gutierrez opened the agenda item for public comments, which were received
from Roy Bleckert and Leonard Gonzalez.

Recess at 8:21 p.m.;
Reconvened at 8:35 p.m.

Recommendations: That the City Council:

1.

Place a measure on the November 8, 2016 ballot to increase the
City’s Transient Occupancy Tax (TOT) from 8% to 13%.

Direct the City Clerk to include the Transient Occupancy Tax measure
to be placed in a future resolution calling and giving notice of a
general municipal election on Tuesday, November 8, 2016, for the
submission to the voters of the city.

Adopt Resolution No. 2016-43, a resolution of the City Council of the
City of Moreno Valley, California, directing the City Attorney to
prepare an impartial analysis, setting priorities for filing written
arguments, and providing for rebuttal arguments regarding the
Moreno Valley transient occupancy tax measure.

Approve an agreement for consulting services (“‘Agreement”),
approved as to form by the City Attorney, to provide initial public
survey work and the development of public outreach information.

Authorize the City Manager to execute the Agreement.

Approve budget adjustments to the budget as set forth in the Fiscal
Impact section of this report.

A.2
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Approve Recommendations Nos. 1 through 6, awarding contract to the Lew
Edwards Group (LEG) and with the modification to measure language

RESULT:
MOVER:

AYES:

SECONDER: Jesse L. Molina, Council Member

APPROVED [UNANIMOUS]
Jeffrey J. Giba, Mayor Pro Tem

Gutierrez, Giba, Price, Molina, Jempson

G.6. GENERAL MUNICIPAL ELECTION — NOVEMBER 8, 2016 RESOLUTIONS
CALLING AND GIVING NOTICE AND REQUESTING CONSOLIDATION
WITH STATEWIDE GENERAL ELECTION (Report of: City Clerk)

Mayor Gutierrez opened the agenda item for public comments, which were received
from Rafael Brugueras.

Approve Resolutions with modification to delete language related to the ordinance
and adding the hotel tax in Section 2 of Resolution No. 2016-44 and Section 1 of
Resolution No. 2016-45

Recommendations: That the City Council:

1.

Adopt Resolution No. 2016-44 calling an election titled, “A
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, CALLING AND GIVING NOTICE OF A
GENERAL MUNICIPAL ELECTION ON TUESDAY, NOVEMBER 8,
2016, FOR CERTAIN OFFICERS, AS REQUIRED BY THE
PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA
RELATING TO GENERAL LAW CITIES, AND FOR THE
SUBMISSION TO THE VOTERS OF A QUESTION REGARDING
AMENDING THE CITY’S TRANSIENT OCCUPANCY TAX”.

Adopt Resolution No. 2016-45 requesting election consolidation titled,
‘A RESOLUTION A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF MORENO VALLEY, CALIFORNIA, REQUESTING THE
BOARD OF SUPERVISORS OF THE COUNTY OF RIVERSIDE TO
CONSOLIDATE A GENERAL MUNICIPAL ELECTION TO BE HELD
ON TUESDAY, NOVEMBER 8, 2016, WITH THE STATEWIDE
GENERAL ELECTION TO BE HELD ON THAT DATE, PURSUANT
TO §10403 OF THE CALIFORNIA ELECTIONS CODE”.

Motion to approve with amendment to measure language

A.2
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RESULT: APPROVED [UNANIMOUS]

MOVER: George E. Price, Council Member
SECONDER: Jesse L. Molina, Council Member
AYES: Gutierrez, Giba, Price, Molina, Jempson

G.7. THIRD QUARTER BUDGET REVIEW AND APPROVAL OF THE REVISED
OPERATING BUDGET FOR FISCAL YEARS 2015/16 AND 2016/17 (Report
of: Financial & Management Services)

Mayor Gutierrez opened the agenda item for public comments; there being none,
public comments were closed.

Recommendations: That the City Council:

1. Receive and file the third quarter budget summary.

2. Adopt Resolution No. 2016-46, a Resolution of the City Council of the
City of Moreno Valley, California, Adopting the Revised Budget for
Fiscal Years 2015/16 - 2016/17.

Recommendations: That the CSD:

1. Adopt Resolution No. CSD 2016-14, a Resolution of the Moreno
Valley Community Services District of the City of Moreno Valley,

California, Adopting the Revised Budget for Fiscal Years 2015/16 —
2016/17.

Motion to approve Recommendation No. 2

RESULT: APPROVED [4 TO 0]

MOVER: Jeffrey J. Giba, Mayor Pro Tem

SECONDER: George E. Price, Council Member

AYES: Dr. Yxstian A. Gutierrez, Jeffrey J. Giba, George E. Price, D.
LaDonna Jempson

ABSTAIN: Jesse L. Molina

Motion to approve CSD Recommendation No. 1

RESULT: APPROVED [4 TO 0]

MOVER: George E. Price, Council Member
SECONDER: D. LaDonna Jempson, Council Member
AYES: Dr. Yxstian A. Gutierrez, Jeffrey J. Giba, George E. Price, D.

LaDonna Jempson
ABSTAIN: Jesse L. Molina

G.8. CITY MANAGER'S REPORT
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(Informational Oral Presentation - not for Council action)

The City Manager stated that the City Manager's Report is available on the Web site.
G.9. CITY ATTORNEY'S REPORT

(Informational Oral Presentation - not for Council action)
None

H. LEGISLATIVE ACTIONS

H.1. ORDINANCES - 1ST READING AND INTRODUCTION - NONE
H.2. ORDINANCES - 2ND READING AND ADOPTION - NONE

H.3. ORDINANCES - URGENCY ORDINANCES - NONE

CLOSING COMMENTS AND/OR REPORTS OF THE CITY COUNCIL, COMMUNITY
SERVICES DISTRICT, CITY AS SUCCESSOR AGENCY FOR THE COMMUNITY
REDEVELOPMENT AGENCY, HOUSING AUTHORITY AND THE BOARD OF
LIBRARY TRUSTEES.

City Council's Comments given at the conclusion of public comments:

Council Member Jempson

1. The Police Zone 2 meeting will be held on June 29, 7 p.m., at the Towngate
Community Center; residents are welcome to attend.

2. The Rally Round the Flag Barbeque will be held on June 10; proceeds will go to
veterans and March Field Air Museum.

3. Memorial service for former Superintendent Nick Ferguson will be held on
Monday, June 13, at Grove Community Church.

Council Member Molina

1. Council Member made an announcement regarding a transparency page on the
City's Web site: he has been encouraging transparency for some time and makes
sure residents are aware of this important tool that the Council made available.
Residents can view City's spending amounts. The interactive tool on the Web site
makes searching for specific spending patterns easy.

City Council's comments given after ltem G.9:

Council Member Price

1. Moreno Valley Wind Symphony concert will be held on Thursday, June 9 at 7
p.m.
2. Entries for the July 4th parade are due this week; it is a great opportunity to
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showcase your business.

3. Business Round Table will be held in District 3 on June 8, 11:30 a.m., Round
Table Pizza at the Stone Ridge Shopping Center.

4. Addressed mail box break-ins and mail theft, an issue that is rampant in our
community; he stated that he will contact a local legislator to enact legislation that
will make any mail theft a felony in the State of California; he asked Council
Members for support in asking staff to contact lobbyists in Sacramento to work
with our staff in crafting a bill to address this issue;

5. The Council supported this request unanimously.

Mayor Pro Tem Giba

1. Announced that a Java with Jeff event is coming up on June 25, 9-11 a.m., at
Red Velvet.

2. Articles from District 2 Council Member are published every month in
Sunnymead Ranch HOA Roundup newspaper.

3. The Rally Round the Flag event will be held this Friday, June 10 at March Field
Air Museum.

4. League of California Cities 2016 Annual Conference and Expo will be held in
Long Beach October 5 through 7 this year.

Mavyor Gutierrez

1. The Summer at City Hall program approved by Council in March is coming along;
the orientation for selected students will be held tomorrow.

2. Thanked Council Member Jempson for the National Day of Prayer and thanked
Mayor Pro Tem Giba for attending that event.

3. Invited residents to come to Mayor's Meet and Greet events, which are held
every other Friday, 3-4:30 p.m.

4. Asked a staff member to explain the election process to Rafael Brugueras.

ADJOURNMENT
There being no further business to conduct, the Regular Meeting was adjourned at
10:33 p.m.

Submitted by:

Leslie Keane, Interim City Clerk

Secretary, Moreno Valley Community Services District

Secretary, City as Successor Agency for the Community Redevelopment Agency of the
City of Moreno Valley

Secretary, Moreno Valley Housing Authority

Secretary, Board of Library Trustees

Minutes Acceptance: Minutes of Jun 7, 2016 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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Approved by:

Dr. Yxstian Gutierrez, Mayor

President, Moreno Valley Community Services District

A.2

Chairperson, City as Successor Agency for the Community Redevelopment Agency of

the City of Moreno Valley

Chairperson, Moreno Valley Housing Authority

Chairperson, Board of Library Trustees

-22-

Minutes Acceptance: Minutes of Jun 7, 2016 6:00 PM (CONSENT CALENDAR-CITY COUNCIL)
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Report to City Council

TO:

FROM:

AGENDA DATE:

TITLE:

Mayor and City Council
Ahmad R. Ansari, P.E., Public Works Director/City Engineer
August 16, 2016

PA08-0021 (PARCEL MAP 35822) — ACCEPT THE
AGREEMENT AND SECURITY FOR PUBLIC
IMPROVEMENTS AT THE NORTHEAST CORNER OF
HEACOCK STREET AND IRIS AVENUE, APPROVE
PARCEL MAP, REQUEST A FULL ROAD CLOSURE OF
REVERE PLACE AND CONCORD WAY FOR STREET
AND UTILITY IMPROVEMENTS FROM AUGUST 17, 2016
TO MARCH 7, 2017, AND APPEAL OF MUNICIPAL CODE
CHAPTER 8.12 REQUIREMENT FOR FEMA APPROVAL
PRIOR TO BUILDING PERMIT DEVELOPER: DUKE
REALTY LIMITED PARTNERSHIP

RECOMMENDED ACTION

Recommendations:

1. Accept the Agreement and Security for Public Improvements for Duke Realty

Limited Partnership.

2. Authorize the Mayor to execute the Agreement.

3. Direct the City Clerk to forward the signed Agreement to the County Recorder’s
Office for recordation.

4. Authorize the City Engineer to execute any future time extension amendments to
the Agreement, subject to City Attorney approval, if the required public
improvements are not completed within the timeframe per the Agreement.

5. Approve Parcel Map 35822.

6. Authorize the City Clerk to sign the map and transmit said map to the County
Recorder’s Office for recordation.

ID#2178

Page 1
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7. Authorize a full road closure of Revere Place and Concord Way from August 17,
2016 to March 7, 2017.

8. Authorize the City Engineer to exonerate public improvement securities
consistent with City Municipal Code and California Government Code
requirements, subject to City Attorney approval, if the required public
improvements are completed within said timeframe.

9. Approve Developer's appeal of Municipal Code Chapter 8.12 requirement for
FEMA approval prior to building permit activities and grant extension until prior to
certificate of occupancy.

SUMMARY

This report recommends approval of the Agreement for Public Improvements and
Parcel Map 35822 for the project located at the northeast corner of Heacock Street and
Iris Avenue. The developer has requested closing both Revere Place and Concord
Way during project construction (August 17, 2016 through March 7, 2017), in order to
construct the necessary roadway improvements. Once the public improvements are
satisfactorily completed, the public improvement securities are typically exonerated by
the City.

The City’s Municipal Code Chapter 8.12 “Flood Damage Prevention and Implementation
of National Flood Insurance Program” requires that development projects within
floodplains are to have Federal Emergency Management Agency (FEMA) Letter of Map
Revisions (LOMRSs) approved prior to building permit. Based on past experience with
FEMA review processes, it is highly unlikely that FEMA will approve the LOMR prior to
the building permit for the subject project. In anticipation of this, the developer is
appealing the Municipal Code requirement regarding the timing of LOMR approval as it
relates to the building permit.

DISCUSSION

The Community Development Department approved Amended Plot Plan P16-026 on
June 13, 2016. The Amended Plot Plan was approved to increase the building height
and revise the elevations and site design. The City Council originally approved plot plan
PAQ07-0039 on January 26, 2010 for the construction of an approximately 410,000
square-foot warehouse distribution facility. Subsequent to the plot plan approval, the
Community Development Department approved an extension of time for Tentative
Parcel Map (TPM) 35822 (P15-090) on January 12, 2016. TPM 35822 is a subdivision
combining eleven (11) parcels into one (1) parcel in order to construct the proposed
warehouse facility on a single parcel.

Duke Realty Limited Partnership, the developer of this project, has completed an

Agreement for Public Improvements. The developer agrees to perform and complete all
of the required public improvements within twenty-four (24) months of the date the

Page 2
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agreement is executed. The public improvements include, but are not limited to: asphalt
concrete, asphalt base, sidewalk, curb & gutter, driveway approaches, median (on Iris
Avenue), street light relocation, utility relocations, striping, sewer, storm drain, and
street demolition. The public improvements are to be constructed along Heacock
Street, the north side of Iris Avenue, Revere Place, and Concord Way. The City
Engineer may execute any future amendments to the agreement, subject to City
Attorney approval, if the required public improvements are not completed within said
timeframe.

Parcel Map No. 35822 is in substantial conformance with the approved tentative parcel
map. The developer has requested that the map be approved for recordation. The
Conditions of Approval for this project require that the developer provide surety for the
required improvements. Accompanying the agreement is a Faithful Performance bond
in the amount of $1,268,000 and a Material and Labor bond in the amount of $634,000
issued by Western Surety Company.

The request for the road closure is due to major improvement work as described above.
Both Revere Place and Concord Way are Modified Industrial Collectors, with no
adjacent existing businesses or structures. Their closure should have little or no impact
to adjacent streets. All of the work will be reviewed by inspectors from the City of
Moreno Valley. It is anticipated that Revere Place and Concord Way will be open to
traffic on or before March, 8, 2017.

With City Council authorization, the City Engineer would exonerate public improvement
securities consistent with City Municipal Code and California Government Code
requirements, subject to City Attorney approval, if the required public improvements are
completed within said timeframe.

The development building is within a defined floodplain per the Flood Insurance Rate
Map as published by FEMA and requires a LOMR. Municipal Code Section 8.12.140
“Duties and responsibilities of the floodplain administrator’ requires that all LOMRs
receive FEMA approval prior to the building permit. The developer, therefore, has to
submit and receive an approved LOMR from FEMA per the Municipal Code. The
developer started the LOMR application process with FEMA in July 2016. Based on
past experience with the FEMA review process, it may take up to six months for LOMR
approval. In anticipation of this, the developer is appealing this Municipal Code
requirement, and requests the City Council to allow the building permit prior to LOMR
approval. All other requirements of Municipal Code Chapter 8.12 pertaining to
floodplain development either have been met or will be met with this requested action.
The appeal to City Council is per Section 8.12.160 of the Municipal Code.

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. Staff recommends this alternative to allow the project to expedite the
construction of public improvements and record the parcel map.

Page 3
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2. Do not approve and authorize the recommended actions as presented in this
staff report. Staff does not recommend this alternative as it will not allow the
project to expedite the construction of public improvements and record the parcel
map.

FISCAL IMPACT

No fiscal impact is anticipated.

NOTIFICATION

Notification includes publication of the agenda. The road closure requires the contractor
to give notification to the Post Office, Police, Fire Department, Ambulance Services,
Riverside Transit Authority, Waste Management, and affected businesses and
residents. The public will be notified by special roadside signage showing the dates of
closure.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:

Larry Gonzales, P.E. Ahmad R. Ansari, P.E.

Senior Engineer, P.E. Public Works Director/City Engineer
Concurred By: Concurred By

Michael Lloyd, P.E. Eric Lewis

Engineering Division Manager Transportation Division Manager/

City Traffic Engineer

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

ATTACHMENTS

1. Vicinity Map - PA08-0021 (PM 35822)

2. PA08-0021 (PM 35822) - Agreement for Public Improvements

3. PA08-0021 (PM 35822) - Faithful Performance Bond

4. PA08-0021 (PM 35822) - Material Labor Bond

APPROVALS

Budget Officer Approval v Approved 7/25/16 10:11 AM
City Attorney Approval v__Approved 8/04/16 1:22 PM
City Manager Approval v Approved 8/04/16 1:23 PM

Page 4
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AGREEMENT FOR PUBLIC IMPROVEMENTS
FOR

PROJECT NO. PA08-0021 (PM 35822)

This Agreement made and entered into by and between the City of Moreno Valley, State of California,
hereinafter called City, and Duke Realty Limited Partnership, herein after called Developer, on the date
the City signs this agreement.

WITNESSETH:

FIRST: Developer, for and in consideration of the approval by the City of the final map of that certain land
division, or that certain other land development project, known as PA08-0021 (PM 35822) agrees, at
Developer's own expense, to furnish all labor, equipment and material necessary, and within TWENTY-
FOUR (24) months from the date this Agreement is executed, to perform and complete in a good and
workmanlike manner, all of the required improvements in accordance with those improvement plans for
said project which have been approved by the City Engineer, and are on file in the office of the City
Engineer, and to do all work incidental thereto in accordance with the standards set forth in City
ordinances and regulations, and pay all costs of engineering necessary in connection therewith, which are
expressly made a part of this Agreement. All of the above-required work shall be done under the
inspection of and to the satisfaction of the City Engineer, and shall not be deemed complete until
approved and accepted as complete by the City. Developer further agrees to guarantee the required
improvements for a period of one year following acceptance by the City and during this one year period to
repair and replace, to the satisfaction of the City Engineer, any defective work or labor done or defective
materials furnished. Developer shall complete the improvements described in this paragraph pursuant to
Section 66462, Government Code. Developer shall aiso complete any offsite improvements required as a
condition of approval and with plans approved by the City Engineer at such time as the City acquires an
interest in the land which will permit the improvements to be made, and the Developer waives the 120 day
time limitation set forth in Section 66462.5, Government Code.

Security to guarantee the performance of this agreement shall be in the following amounts:

Faithful Performance security shall be in the sum of ONE MILLION TWO HUNDRED SIXTY EIGHT
JHOUSAND AND NO/100 Dollars (***$1,268,000.00***). The estimated cost of said work and

improvements, pursuant to the Preliminary Estimate of Cost labeled Exhibit A attached hereto.

Labor and Material security shall be in the sum of SIX HUNDRED THIRTY FOUR THOUSAND AND
NO/100 Dollars (***$634,000.00***). The estimated cost securing payment of labor and materials is fifty

(50) percent of the total cost estimate of the improvements.

Developer further agrees to guarantee the required improvements for a period of one year following
acceptance by the City and during this one year period to repair and replace, to the satisfaction of the City
Engineer, any defective work or labor done or defective materials furnished. Upon entering the warranty
period, the City shall retain ten percent of the original faithful performance security. Developer reserves
the right to substitute the form of security, in accordance with the Moreno Valley Municipal Code, at any
time during the term of this agreement, subject to approval of the City Engineer and City Attorney.

SECOND: Developer agrees to file with City, prior to the date this Agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and
improvements for the faithful performance of the terms and conditions of this Agreement, and good and
sufficient security for payment of labor and materials in the amount prescribed by City ordinances and
regulations to secure the claims to which reference is made in Title 3 (commencing with Section 9000) of
Part 6 of Division 4 of the Civil Code of the State of California. Developer agrees to renew each and
every said bond or bonds with good and sufficient sureties or increase the amounts of said bond or
bonds, or both, within ten (10) days after being notified by the City Engineer that the sureties or amounts
are insufficient. Notwithstanding any other provision herein, if Developer fails to take such action as is
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AGREEMENT FOR PROJECT NO. PA08-0021 (PM 35822)
Page 2 of 5
PUBLIC IMPROVEMENTS

necessary to comply with said notice, he shall be in default of this Agreement unless all required
improvements are completed within ninety (90) days of the date on which the City Engineer notified the
Developer of the insufficiency of said bonds. Developer reserves the right to substitute the form of
security in accordance with the City's Municipal Code at any time during the term of this agreement,
subject to approval by the City Engineer and City Attorney.

THIRD: Developer agrees to pay to the City the actual cost of such inspection of the works and
improvements as may be required by the City Engineer. Developer further agrees that, if suit is brought
upon this Agreement or any bond guaranteeing the completion of the required improvements, all costs
and reasonable expenses and fees incurred by the City in successfully enforcing such obligations shall be
paid by Developer and guaranteed by the surety in addition to the face amount of the security, including
reasonable attorney's fees, and that, upon entry of judgment, such costs, expenses and fees shall be
taxed as costs and included in any judgment rendered.

FOURTH: To the furthest extent allowed by law, including California Civil Code Section 2782, Developer
shall indemnify, hold harmless and defend City and each of its officers, officials, employees and agents
from any and all claims, losses, liabilities, fines, penalties, forfeitures, costs and damages (whether Iin
contract, tort or strict liability, including, but not limited to personal injury, death at any time and/or property
damage) incurred by City or any other Person, and from any and all claims, demands and actions in law
or equity (including attorney's fees and litigation expenses), arising or alleged to have arisen directly or
indirectly out of the performance of this Agreement, including but not limited to the alleged acts or
omissions of any contractor, subcontractor, employee or agent acting on behalf of Developer or the design
of any improvements to be constructed pursuant to this Agreement or the use of any patent or patented
article in the performance of this Agreement.

Developer's obligations to indemnify and hold City harmless shall apply in all instances except those
claims caused by the active negligence, sole negligence, or willful misconduct of City or any of its officers,
officials, employees or agents. Developer's obligations to defend the City and provide a legal defense
(including the retention of attorneys acceptable to City and all legal costs and expenses) shall apply in all
instances, except those claims arising out of the sole negligence or the willful misconduct of City or any of
its officers, officials, employees or agents.

If Developer retains any contractor or subcontractor to perform any of the Work to be performed under
this Agreement, Developer shall require each contractor or subcontractor to indemnify, hold harmless and
defend City and each of its officers, officials, employees and agents in accordance with the terms of the
preceding paragraphs.

Developer's obligations under his section shall survive the completion of any work to be performed by
Developer, the City's inspection and/or acceptance of any work performed by Developer, as well as the
termination or expiration of this Agreement.

Developer's provision of insurance, as required below, does not terminate, alter, limit or satisfy
Developer's defense and indemnity obligations provided for herein.

FIFTH: Throughout the life of the Agreement, Developer shall pay for and maintain in full force and effect
all policies of insurance required hereunder with an insurance company (ies) either (I) admitted by the
California Insurance Commissioner to do business in the State of California and rated not less than "A-
VII" in Best's Insurance Rating Guide, or (i) as authorized by the City Manager or his/her designee. The
following policies of insurance are required:

(i) COMMERCIAL GENERAL LIABILITY insurance which shall be at least as broad as the most
current version of Insurance Services Office (ISO) Commercial General Liability Coverage Form CG 00
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01 and include insurance for “bodily injury,” “property damage” and “personal and advertising injury” with
coverage for premises and operations (including the use of owned and non-owned equipment), products
and completed operations, and contractual liability (including, without limitation, indemnity obligations
under the Contract) with limits of not less than $1,000,000 per occurrence for bodily injury and property
damage, $1,000,000 per occurrence for personal and advertising injury, $2,000,000 aggregate for
products and completed operations and $2,000,000 general aggregate.

(ii) COMMERCIAL AUTOMOBILE LIABILITY insurance which shall be at least as broad as the most
current version of Insurance Services Office (ISO) form CA 00 01 and shall include coverage for “any
auto” with limits of liability of not less than $1,000,000 per accident for bodily and property damage.
Commercial Automobile Liability coverage is required if automobiles are to be operated on city-owned
property or within City right-of-way.

(iii) WORKERS' COMPENSATION insurance as required under the California Labor Code.

Developer shall be responsible for payment of any deductibles or self-insured retentions contained In any
insurance policies required hereunder.

All policies of insurance required hereunder shall be endorsed to provide that the coverage shall not be
cancelled, non-renewed, reduced in coverage or in limits except after thirty (30) calendar day written
notice by certified mail, return receipt requested, has been given to the City. Upon issuance by the
insurer, broker or agent of a notice of cancellation, non-renewal or reduction in coverage or limits,
Developer shall furnish City with a new certificate and applicable endorsements for such policy(ies). In
the event any policy(ies) is due to expire before the completion of the work, Developer shall provide a
new certificate and all applicable endorsements evidencing renewal of such policy(ies) not less than 15
calendar days prior to the expiration date of the expiring policy(ies).

The General Liability and Automobile Liability insurance policies shall be written on an occurrence form
and endorsed to name the City and its officers, officials, employees and agents as additional insured's.
Such policy(ies) of insurance shall be endorsed so Developer's insurance shall be primary and no
contribution shall be required of City. Any Workers' Compensation insurance policy shall contain a waiver
of subrogation as to City, its officers, officials, employees and agents. Developer shall furnish City with
the certificate(s) and applicable endorsements for all required insurance fourteen (14) days prior to the
start of work. NOTE: A Certificate of Insurance is not acceptable. The Certificate of Insurance must be
accompanied by the additional insured and primary insurance endorsements.

If Developer retains any contractor or subcontractor to perform any of the Work to be performed under
this Agreement, Developer shall require each contractor or subcontractor to provide insurance protection
in favor of City, its officers, officials, employees and agents in accordance with the terms of the
Agreement. Any contractor or subcontractor performing work on behalf of Developer shall likewise be
required to name City its officers, officials, employees and agents as additional insured's as required
herein. Developer shall obtain certificates and endorsements from such contractors or subcontractors
before the commencement of any work.

At any time during the Agreement, upon request of City, Developer shall immediately furnish City with a
complete copy of any insurance policy required under this Agreement, including all endorsements, with
said copy certified by the underwriter to be a true and correct copy of the original policy.

If at any time Developer fails to maintain the required insurance in full force and effect, all work permitted
thereunder shall be discontinued immediately until notice Is received by City that the required insurance
has been restored to full force and effect and that the premiums therefore have been paid for a period
satisfactory to City. Any failure by Developer to provide or maintain the required insurance shall be
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considered a material breach of the Agreement.

The fact that insurance is obtained by Developer shall not be deemed to release or diminish its liability,
including but not limited to, liability under the indemnity provisions on this Agreement. Developer's duty to
defend and indemnify City shall apply to all claims and liabilities, regardiess of whether any insurance
policies are applicable. The policy limits stated herein do not act as a limitation upon the amount of
indemnification required to be provided by Developer.

SIXTH The Developer hereby grants to the City and/or to any authorized agent or employee of the City,
the irrevocable permission to enter upon the lands of the above-referenced land division for the purpose
of completing the improvements. This permission shall terminate in the event that the Developer has
completed the work within the time specified or any extension thereof granted by the City.

SEVENTH: Developer agrees at all times, up to the completion and acceptance of the improvements by
the City, to give good and adequate warning to the traveling public of each and every dangerous
condition caused by the construction of the improvements, and to protect the traveling pubiic from such
defective or dangerous conditions. The Developer shall keep all traveled ways that are a part of, or
affected by the construction of this project free and clear of mud, dirt and debris and shall provide twice
monthly street sweeping service. A copy of the contract for street sweeping service shall be provided to
the City. The Developer's obligation under this provision shall be secured by the bonds securing
performance of this Agreement.

EIGHTH: The Developer, his agents and employees, shall give notice to the City Engineer at least 48
hours before beginning any work and shall furnish said City Engineer all reasonable facilities for obtaining
full information with respect to the progress and manner of work.

NINETH: If the Developer, or his agents or employees, neglects, refuses, or fails to prosecute the work
with such diligence as to insure its completion within the specified time, or within such extensions of time
as have been granted by the City, or if the Developer violates, neglects, refuses, or fails to perform
satisfactorily any of the provisions of the plans and specifications, he shall be in default of this Agreement
and notice in writing of such default shall be served upon him. The City Council shall have the power, on
recommendation by the City Engineer, to terminate all rights of the Developer because of such default.
The determination by the City Engineer of the question as to whether any of the terms of the Agreement
or specifications have been violated, or have not been performed satisfactorily, shall be conclusive upon
the Developer, and any and all parties who may have any interest in the Agreement or any portion
thereof. The foregoing provisions of this section shall be in addition to all other rights and remedies
avallable to the City under law.

TENTH: It is further agreed by and between the parties hereto, including the surety or sureties on the
bonds securing this Agreement that, in the event it is deemed necessary to extend the time of completion
of the work contemplated to be done under this Agreement, extensions of time may be granted by the
City from time to time, either at its own option, or upon request of Developer, and such extensions shall in
no way affect the validity of this Agreement or release the surety or sureties on said bonds, Developer
further agrees to maintain the aforesaid bonds in full force and effect during the terms of this Agreement,
including any extensions of time as may be granted therein.

ELEVENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this
Agreement is by the courts held to be unlawful and void, the validity of the remaining portions shall not be
affected and the rights and obligations of the parties shall be construed and enforced as if the Agreement
did not contain the particular part, term or provision held to be invalid.
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TWELFTH: In the event legal action is required to enforce the terms of the Agreement, the prevailing
party shall be entitled to recover attorney’s fees and costs, including expert fees.

THIRTEENTH: Any notice or notices required or permitted to be given pursuant to this Agreement shall
be served on the other party by mail, postage prepaid, at the following addresses:

City: Developer:

City Engineer Duke Realty Limited Partnership
P.O. Box 88005 300 Spectrum Center Drive,
14177 Frederick Street Suite 1450

Moreno Valley, CA 92552-0805 Irvine, CA 92618

IN WITNESS WHEREOF Developer has affixed his name, address and seal.
Date approved by the City:

Duke Realty Limited Partnership:

%ﬁ?lcg::& Cer P@m'n ks qerend parbne
: B

By: V. J g D
Signature Signature

_Cheis fuwr ~ Dugles E Greor
Print/Type Name Print/Type Name
Sr. Uice [esidost- —Mes frcicloat, Losp]

Title Title
ATTEST: CITY OF MORENO VALLEY
CITY CLERK
OF THE CITY OF MORENO VALLEY By:
Mayor
By:
City Clerk
(SEAL) APPROVED AS TO FORM:

6& q ” QCL ;::::ATTORNEY
CA Rekpsolicigrnint o

NOTE: TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS UNLESS CORPORATE
DOCUMENTS ARE PROVIDED THAT INDICATE OTHERWISE,

SIGNATURES OF DEVELOPER MUST BE EXECUTED IN QUADRUPLICATE AND THE EXECUTION OF THE ORIGINAL COPY MUST BE ACKNOWLEDGED BEFORE A NOTARY
ORIGINAL - CITY CLERK, PINK - DEVELOPER; GREEN - SURETY: BLUE - PROVECT FILE

City Attorney
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CALIFORNIA AI.L-PI.IRPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of )
On before me, Hlfrl.. p &)?ﬂ
Date 5 Here Insert lame and Title the Officer

personally appeared

who proved to me on the basis of satisfactory ¢ ldence to be the person(s) whose namef§) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same In
his/her/their authorized capacity(les), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the Instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph

. Is true and correct.
LS comn: 8 0117473 t WITNESS my hand and official seal.
s

Cm SR  Notaty Public - California ) )

Comm. Jun 27, 2018 Signature
Signature of Notary Public
Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’s Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — [ Limited {3 General O Partner — [JLlimited [ General

O Individual 1 Attorney In Fact O Individual O Attorney In Fact

[ Trustee [0 Guardian or Conservator O Trustee 0 Guardian or Conservator
O Other: [ Other:

Signer {s Reprasenting: Signer Is Representing:

02015 Natlonal Notary Assoclatlon * WWW, NatlonaINotary org * 1-800-US NOTARY (1-800 876-6827) item #5907
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izl
EXHIBIT "A" Sheet10f8
ENGINEER'S ESTIMATE
DATE: 03/08/18
PROJECT: PA08-0021 / P18-028 PREPARED BY: Albart A WEBB Asaciates
PUBLIC PAVEMENT SECTIONS
TYPE QUANTITY UNIT __ UNIT PRICE TOTAL
Strest Work - Non OIF Non TUMF
Roadway Excavation oCYy. 26.00 0
AB. Class Il - Strest 1 083 Thickness {ft.)
2020 SF. 133 Ton 33.00 4,389
AC, -Sueet 1 0.42 Thickness (ft.)
2920 S.F. 88 Ton 60.00 7,040
Roadway Extavation 0C.Y. 20.00 0
A.B. Class Il - Strest 2 0 Thickness (fL)
0 8.F. 0 Ton 33.00 0
A.C. - Straet 2 0 Thickness (i)
0 S.F. 0 Ton 80.00 0
Roadway Excavation ocCyYy. 29.00 0
A.B. Class || - Street 3 0 Thickness (L)
0 SF. 0 Ten 33.00 0
AC.-Street 3 [} Thickness ()
0 SF. 0 Ton 80.00 0
Roadway Excavation ocC.Y. 29.00 0
A.B. Class Il - Street 4 0 Thickness (ft)
0 S.F. 0 Ton 33.00 0
A.C.-Street4 0 Thickness (i)
0 SF. 0 Ton 80.00 0
Street Work - DIF
Excavation ocC.Yy. 20,00 0
A.B. Class |l - Street 1 a Thickness (L)
0 S.F. 0 Ton 33.00 0
A.C. - Street 1 0 Thickness (L)
0 S.F. 0 Ton 80.00 0
Roadway Excavation pcC.Y. 29.00 [+]
A.B. Class |l - Street 2 0 Thickness {ft.)
0 SF 0 Ton 33.00 1]
AC, - Street 2 0 Thickness {t)
0 S.F. 0 Ton 80.00 0
Roadway Excavation oC.Y. 26.00 [1}
A.B. Class ] - Street 3 0 Thickness (ft)
0 SF. 0 Ton 33.00 0
AC. - Street 3 0 Thickness (tt)
0 SF. 0 Ton 80.00 0
Roadway Excavation ocCyYy. 20,00 0
A.B. Class |l - Street 4 0 Thickness (t)
0 S.F. 0 Ton 33.00 0
AC. - Straat 4 0 Thickness (it}
1] SF. 0 Ton 80.00 0
Street Work - TUMF
Roadway Excavation ocCY. 2000 [+}
A.B. Claes || - Street 1 0 Thickness (ft)
0 SF. 0 Ton 33.00 0
A.C. - Street 1 0 Thickness (ft.)
0 SF. 0 Ton 80 00 0
Roadway Excavation oCY. 2800 0
AB, Class || - Street 2 0 Thickness (ft)
0 SF. 0 Ton 3300 0
AC.-Stmet 2 0 Thickness (ft)
0 S.F. 0 Ton 80.00 0
Roadway Excavation ocCyY. 20,00 0
A.B, Class |1 - Street 3 0 Thickness (ft)
0 S.F. 0 Ton 33.00 0
A.C, - Street 3 0 Thickness {ft.)
0 SF. 0 Ton 80,00 0
Roadway Excavation oCcY. 20.00 0
A.B, Class (i - Streat 4 0 Thickness (ft)
0 S.F. 0 Ton 33.00 0
AC. - Streat 4 0 Thickness (.)
0 SF. 0 Ton 80.00 0

SUBTOTAL. 11,429
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1 ]|1—'1(0
EXHIBIT “A" Shest20f8
ENGINEER'S ESTIMATE
DATE: 03/09/18
PROJECT: PA0B-0021 / P18.026 PREPARED BY: Albert AWEBB Asociates
PUBLIC STREET WORK
TYPE QUANTITY UNIT _ UNIT PRICE TOTAL
Offsits Strest Work
Pavemeant
Grind & Pave 0.17 133100 S.F. 3.25 432,575
A.C, Cap/Overiay 702 Ton 80.00 56,180
Slurry Seal (Based on $150/Ton Type Il) 0S.Y. 2.25
Paving Fabric 14760 S.Y. 120 17,748
Sawcut 1828 L.F. 3.00 5475
Utility Trench 0 LF 17.00 0
Trench Repaving 0 SF. 12.00 0
Redwood Header OLF 8.00 0
A.C. Barm-6* OLF 10.00 ]
A.C.Berm-8" oLF 18.00 1]
Adjust M.H. to Grade 20 EA. 800.00 16,000
Adjust Water Valve to Grade 26 EA. 400.00 10,400
Remove & Disposa Existing Pavement & Base 11350 SF 3.00 34,060
Remove Existing Sidewalk 505 SF 500 2,525
Remove Existing Curb & Gutter 480 L.F, 12.00 5,760
Concrete
P.C.C. Paving - 6" 0 SF. 6.50 0
P.C.C. Paving - 8" 0SF. 10.50 0
Curb and Gutter - 6" 0LF. 25.00 a
Curb and Gutter - §° 1945 LF. 30.00 §6,350
Curb and Gutter - &° (DIF Street Name) 0 LF. 30.00 0
Curb and Gutter - 8 (TUMF Streat Name) 0 LF, 30.00 0
Curb Only - 8" 0 LF. 20.00 0
Curb Only - 8" 0 LF. 25.00 0
Curb Only - 8" (DIF Street Name) 0 LF. 25.00 0
Curb Only - 8" (TUMF Strast Name) OLF. 25.00 0
A.C.Curb@" 0 LF. 12.00 4]
A.C. Curb 8" o LF. 15.00 0
Cross Gutier and Spandrel 0 SF. 10.25 o
Sidawalk 11580 S.F. 4.28 48, 088
Sidewalk (DIF Strest Nama) 0SF 7.00
Sidewalk (TUMF Street Nama) 0 SPF 7.00 o
Median Stamped Concrete 0SF. 1400 0
Driveway Approach - 6" 0SF 8.50 0
Driveway Approach - 8" 5075 SF. 10.50 82,738
Wheeichalr Ramp 0 EA. 2,800 00 0
Alley Approach - 8" 0SF. 10.25 0
172 Alley Apron 0SF 10.25 0
Barricade 0 LF. 100 00 0
Bus Bay 0 EA 15,000.00 1]
Miscellaneous
Relocate Power Poles 0 EA. 30,000.00 0
Relocate Power Poles (DIF Street Name) 0 EA, 30,000.00 0
Erosion Control DAC §,000.00 0
Wialls - Masonry: 6' Maximum 0LF 10000 0
Walls - Retaining: 6’ Maximum OLF 150.00 0
Relinforced P.C.C. Retaining Walls 0cCY. 780,00 0
[
SUBTOTAL 750,868
Traffic Improvements {Plan Checked by Trans. Eng. Staff/inspected by LDD suﬂ)
Traffic Striping/ralsed pavement markers 1LS. - 10,003
Traffic Striping (DIF Street -Pentis Bivd) 0LS. - 0
Streat Name Sign 0 EA. 500 00 0
Stop Sign 2 EA. 200.00 400
Signs and Posts 2 BA. 20000 400
Signs and Posts (DIF Strest -Perris Bivd ) 0 EA. 200.00 0
Street Sweeping Sign 0 EA. 200.00 Q
Waming Markers - Type L, Typs N 2 EA 100.00 200
Traffic Control 1LS 10,000.00 10,000
Traffic Control (DIF Strest Name) o LS 10,000.00 0
Traffic Signal PB-Adjust to Grade 0 EA. 800.00 0
Metal Guard Rall 0LF. 80.00 ]
SUBTOTAL 21,003

Bondable Streat Work Only (Not Plan Checked but Inspectad)
Undergrounding of Utiidies OLF 203 00
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U
Cluster Mall Boxes 0 EA. 4,500.00 0
Relocate Mallbox 0 EA. 350.00 0
Relocate Cluster Mailbox 0 EA. 1,200.00 0
Monumants 0 EA. 300 00 0
Relocate Trees 0 EA. 2,500 00 0

SUBTOTAL

(-]
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Al

EXHIBIT “A" Shest3ofB
ENGINEER'S ESTIMATE
DATE: 0308116
PROJECT: PA08-0021 / P16-028 PREPARED BY:  Albert A WEBS Asoclates
PUBLIC STREET WORK (CONTINUED)
TYPE QUANTITY UNIT_UNIT PRICE TOTAL
Speciai Districts
Landseaping - Medians 8820 S.F. 8.00 51,720
Landscaping - Parkways 0SF. 6.00 0
Relocate Electrical Vault 1 EA §,000.00 6,000
Relocata Street Lights 1EA §,000.00 5,000
100W HPSV or Equivalent (9,500 Lumens) 0 EA. §,000.00 0
200W HPSV or Equivatent (22,000 Lumens) 0 EA. 8,000 00 0
250W HPSV or Equivalent 0 EA 8,000.00 0
100W LED or Equivalent 0'EA. 5,000.00 0
145W LED or Equivalent 0 EA. 5,000.00 0
SPECIAL DISTRICTS SUBTOTAL; 81,720
Moreno Valley Utilities
Electrical Utliity Infrastructure 0.LS. 45,870.00 0
MVU SUBTOTAL: 0
Water Quality Basin
Landscaping 0 SF 800 0
Flltration Devices 0 EA 0.00: 0
Access Ramp PCC 0 SF 0.00: 0
Low-Flow Pipe System OLF. 0.00 0
Headwalis 0 EA 000 0
Outiets 0EA 0.00 (4]
Risers 0 EA 0.00 o
Forebay PCC 0 SF 0.00; 0
Toe of slope protection PCC 0 S.F. 2000 0
WQB SUBTOTAL: 0
Transportation Engineering (Plan Checked and inspected by Transp. Eng. suﬂ)
Traffic Signal New (Intarconnect, Controller, Software, initial Coordination 0 BA 272,000,00 0
Traffic Signa! Modification oLsS 50,000.00 1}
Traffic Signal Interconnect (Existing Signals Only) 0OLF 30.00 ]
TRANSPORTATION SUBTOTAL: 0
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]l 12lo
Sheet4 of 8
ENGINEER'S ESTIMATE
03/08/18
PROJECT: PADS-0021 / P18-028 PREPARED BY: Albart A WEBB Asociatss
PUBLIC STORM DRAIN SYSTEM

TYPE QUANTITY UNIT UNIT PRICE TOTAL
Pipe
12° Reinforcaed Concrete Pipe OLF 130.00 0
18" Reinforced Cencrate Pipe 0 LF. 140.00 [}
24" Reinforced Concrete Pipe OLF. 180 00 0
24" Reinforced Concrets Pipe (DIF Stres! Name) OLF. 160.00 0
30" Reinforced Concrete Pips 0 LF. 180.00 a
38" Reinforced Concreta Pipe 0 LF. 190,00 0
39" Reinforced Concrats Pipe OLF. 200.00 0
42" Reinforced Concrete Pipe 0 LF. 210,00 [}
48" Reinforcad Concrels Plps 0LF. 250.00 0
54" Reinforced Concrate Pipe 0 LF. 300.00 0
80" Reinforced Concrele Pipe 0 LF. 350.00 0
66" Reinforced Concrets Plpe 0LF. 375.00 0
72" Reinforced Concrete Pipe OLF. 414,00 0
78" Reinforcad Concrete Pipe DLF. 458.00 0
84" Reinforcad Conerets Pipe OLF 505 00 0
90" Reinforced Concreta Pips 0 LF. §57.00 0
86" Reinforced Concrets Plpe 0 LF. 613.00 0
102" Reinforced Concrets Pipe O LF. 871.00 0
108" Reinforced Concrete Pips 0 LF. 724.00 0
114" Reinforced Concrete Pipe OLF 785.00 a
12° HOPE OLF 45.00 0
18" HDPE OLF. §0.00 []
24" HDPE 0O LF. 55.00 0
30" HDPE OLF €0.00 0
35" HDPE O LF. 70.00 0
42 HDPE 0LF. 80.00 0
48" HDPE OLF. 80.00 0
54" HOPE OLF. 12500 0
680" HDPE OLF. 140 00 ]
4" PVC SCH. 40 OLF. 25.00 ]
4"PVC SCH. 80 0 LF. 30.00 2]
6" PVC SCH. 40 OLF. 30.00 0
8" PVC SCH. 80 o LF. 35.00 0
8" PVC SCH. 40 OLF. 40,00 0
8" PVC SCH. 60 o LF. 48,00 0
Reinforced Concrete Structure ocCYy. 500.00 0
8' X 10' Reinforced Concrete Box gCY. 1200.00 0
8' X 12' Reinforced Conerete Box oCY. 1400.00 0
2 - 72" Reinforced Concreta Pipe 0 LF. 840.00 0
3-4' X 2 Reinforcad Concrels Pipe 0 LF. 481,00 0

(1} 0.00 0
Manholes
Manhols No. 1 0 EA 5000.00 0
Manhole No. 2 0 EA. 7200.00 1]
Manhoie No. 3 0 EA. 8500 00 g
Manhola No. 4 0 EA. 10000 00 0

0 0.00 0
Catch Basins
Catch Basin (3.5) 0 EA 3100.00 0
Calch Basin (7) 0 EA. 5500.00 0
Catch Basin (10" 0 EA 6000.00 0
Catch Basin (14" 0 EA, 8000.00 0
Caich Basin (21 0 EA, 12500.00 0
Local Depressions 0 EA 535,00 0
Catch Basin (3.5) (DIF Street Name) 0 EA, 3100.00 ()}
Cateh Bastn (7) (DIF Street Name) 0 EA, 5500.00 0
Cateh Basin (10') DIF Street Name) 0 EA. 6000.00 1]
Calch Basin (14) (DIF Street Nama) 0 EA. 8000.00 0
Caich Basin (217 (DIF Streat Name) 0 EA. 12500.00 0
Local Depressions (DIF Strest Name) 0 EA 535.00 0
24" X 24" Grate basin 0 EA. 2500.00 0
18" X 18" Grate Basin 0 EA. 2100.00 0
6" Wide Strip Basin 0 EA. 3000.00 0
Removal/Relocation- Catch Basin 0 EA. 5000.00 0
Grated Catch Basin 0 EA. 8000.00 0
Headwall 0 EA. §500.00 0
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“[rete
EXHIBIT “A” Sheet5of 8
ENGINEER'S ESTIMATE
DATE: 0y09/18
PROJECT: PA0OB-0021 / P18-028 PREPARED BY: Albert A WEBB Asociates
PUBLIC STORM DRAIN SYSTEM (CONTINUED)

TYPE QUANTITY UNIT UNIT PRICE TOTAL
Structures
Transition Structure 0 EA §500.00 0
Junction Structure 0 EA. 8500.00 0
Type IX Inlst Structure 0.EA. 2500.00 0
Infet Structure (drop) 0 EA. 4000.00 0
Outlet Stucture 0 EA. 8000.00 0
Concrets Collar (to 487) 0 EA 3000.00 0
Headwall 0 EA. 5500.00 0
Concreta Cotar (Grater than 487 0 EA. 5000.00 0
Modifled Junction Structure 0 EA. 15000.00 0
€nd Cap 0 EA. 1000 00 0
Drains
Terracs Drain 0 S.F. 10.00 0
Down Drain 0SF. 10.00 0
Parkway Drain 0 EA 3500.00 0
Under Sidewalk 0 EA 800.00 1}
Curb Outlet 0 EA. 250,00 0
“V* Gutter 0 SF 10.00 0

0 0.00% 0
Misceflaneous
Rip Rap 0 TON 6000 0
Concreta Pipe Siope Anchor 0 EA. 2500 00 0
Manhoie Shaft 0 8000.00 0
Access Opsning 0 15000 0

SUBTOTAL.

o
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EXHIBIT "A" Sheet8of 8
ENGINEER'S ESTIMATE
DATE: 03/08/18
PROJECT: PA08-0021 / P16-028 PREPARED BY: Albert A WEBB Asoclstes
PUBLIC WATER SYSTEMS
TYPE QUANTITY UNIT  UNIT PRICE TOTAL
Pipes - Water System
4" PVC C-800 OLF. 2500 [}
8" PVC C-800 0LF. 30.00 0
8" PVC C-800 O.LF. 3500 ]
10" PVC C-800 OLF. 40.00 0
12" PVC C-800 OLF. 8000 0
18" PVC C.800 OLF, 80.00 0
18" PVC C-900 O.LF. 135.00 [+]
20" PVC C-800 0LF. 180 00 0
OLF 0.00° 0
Valves - Water System
4" Gate Valve 0EA 71500 0
8" Gata Valve 0 EA 830.00 0
8" Gals Valve 0 EA 1,340.00 0
10" Gate Vaive 0 EA 1,500.00 [}
12* Gate Veive 0 EA. 2.300.00 0
16" Gats Valve 0 EA. 8,270.00 0
18" Gate Valve 0 EA. 14,300.00 0
4" Butterfly Valva 0.EA. 330.00 0
8" Buttarlly Valve 0.EA. 520,00 0
8" Butterfly Valve 0 EA. 090.00 0
10" Butterfly Vaive 0 EA 1,200.00 0
12" Butterfly Valve 0 EA. 1,800 00 o
16" Butterfly Valve 0 EA. 2,700 00 ']
18" Butterfly Vealve 0 EA. 2,800.00 0
20" Bufterfly Valve 0 EA. 4,200 00 0
24" Butterfly Valve 0 EA 6,200 00 0
1" Alr Vac Release 0 BA. 2,400 00 0
2" Air Vac Releasa 0 EA, 4,000 00 0
2" Backfiow Preventor, Pad & Cover 0.EA. 4,300.00 0
4" Blow Off 0 EA. 3,500.00 0
6" Blow Oft 0 EA. 4,000.00 0
o] 0.00 0
Fire Hydrants - Water System
8" Standard Fire Hydranis 0 EA 4,000.00 [
8" Super Fire Hydrants 0 EA 4,500.00 [
0 0.00 [
Services Connections
1" Service 0 EA 800.00 0
1" Servica w/ 5/8° Service D EA. 2,000,00 0
1 1/2" Service 0 EA 1,100.00 0
2" Service 0 EA 1,800.00 0
0 0.00 0
Fittings - Water System
Misc. Fittings 4° 0 120.00 0
Misc. Fltings 6* 0 180.00 0
Misc. Fittings 8" 0 200.00 0
Misc. Fittings 10° 0 240.00 0
Misc. Fittings 12" 0 75000 "]
0 0.00 0
Water Meters - Water System
5/8" Meter 0 230.00 0
1" Meter 0 32000 0
1 /2" Meter 0 42000 0
2" Meter 0 525 00 [\}
0 000 1]
Hot Tep Connections - Water Systam
6" Hot Tap 0 EA 1,750.00 ]
8" Hot Tap 0 EA 2,200.00 0
12" Hot Tap 0 EA. 3,150.00 0
Hot Tap Service Clamp 0 EA. 1,000,00
Waler Service 0 EA 330.00 0
0 0.00 0
Miscellaneous - Water System

Thrust Block oCy 150 00 [
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Jack & Bore OLF. 300.00
Joint at Existing 8" 0 EA. 850.00
Adjust Water Meter Box to Grads 0 EA. 235.00
0 0.00

SUBTOTAL:

o DooC
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EXHIBIT “A" Sheet70f8
ENGINEER'S ESTIMATE
DATE: 03/09/18
PROJECT: PAOS-0021 / P16-028 PREPARED 8Y: Albart AWEBB Asoclates
PUBLIC SEWER SYSTEMS
TYPE QUANTITY UNIT  UNIT PRICE TOTAL
Pipes - Sewer System
4*V.C. Pipa 0 LF. 25,00 0
8"V.C. Pipe 0 LF. 40.00 0
8"V.C. Pipe OLF. §5.00 0
10" V.C. Pipe OLF. 80.00 0
12° V.C. Pipe OLF. 70.00 0
15" V.C. Pipe OLF. 80.00 0
18" V.C. Pipa 0 LF. 180.00 1]
21"V.C. Pipe OLF. 180.00 0
24"V.C. Pipa OLF. 185.00 0
27 V.C. Pipe OLF 21500 0
30" V.C. Pipe OLF. 23500 0
33" V.C. Pipe 0LF 280.00 [
38" V.C. Pips O LF. 300.00 0
4*SDR-35 O LF. 25.00 0
8°SDR - 35 0 LF. 30.00 0
8*SDR- 35 oLF. 35.00 0
10°SDR- 35 OLF. 45.00 0
12*SDR-35 0 LF. 54.00 0
158 SDR - 35 0LF. 80.00 0
Concrets Encasemeant 0 LF. 20.00 0
0 0.00 0
Cleans Outs - Sewer System
Clean-outs 0 EA. 730.00 0
Clean Out Latsral 0 EA. 200.00 0
0 0.00 0
Manholes - Sewer System
Standard Manhole 48" 0 EA 3,140.00 0
Standard Manhoie 48" Extra Depth 0 EA. 3,500.00 0
Standard Manhole 60" 0 EA. 4,500.00 0
Shallow Manhote 0 EA. 3,300.00 0
Adjust Manhole to Grade 0 EA. 830.00 0
Tie into Existing Manhole 0 EA 2,100.00 0
Rechanne! Existing Manhols 0 EA. 1,600,00 0
Join Existing 8" Pipe 0 EA 1,500.00 0
Join Existing 12* Pipe 0 EA. 2,000.00 0
Pavement around MH 0 SF. 14.00 0
0 0.00 0
Misceliansous - Sswer System
Wyes 0 EA. 0.00 0
TV Sewer 0 LF. 1.20 0
Trench Paving 0 SF 5.00 ]
Pavement Replacement 0 SF 3.00 0

SUBTOTAL

2izfte
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EXHIBIT "A" Sheet8of8
ENGINEER'S ESTIMATE
CITY OF MORENO VALLEY
PUBLIC WORKS DEPARTMENT - LAND OEVELOPMENT DIVISION
BOND COMPUTATION SHEET
PROJECT: PADS-0021 / P16-028
DATE: 03/08/e
PREPARED BY: _ Albert A WEBS Asociates
IMPROVEMENT TYPE;
PAVEMENT SECTION WORK $11,420
OFFSITE STREET WORK §750,888
SPECIAL DISTRICTS $81,720
MORENO VALLEY UTIITIES $0
WATER QUALITY BASIN $0
TRANSPORTATION ENGINEERING $0
STORM DRAIN SYSTEM $0
WATER SYSTEM $0
SEWER SYSTEM $0
TRAFFIC IMPROVEMENTS $21,003
MONUMENTS/OTHER $0
TOTAL COST (VALUE) OF IMPROVEMENTS: $845,020
+50% CONTINGENCY. $422.510
GRAND TOTAL; N F
EAITHEUL PERFORMANCE SECURITY AMOUNT: $1,268,000
LASOR & MATERIAL SECURITY AMOUNT; $834,000

*The cost for securing payment of Labor and Materials s fifty (50) percent of the total cost estimate of the improvements.

7 {n./[b
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LOCKTON

MEMORANDUM
TO: Scotty Walker DATE: July 14, 2016
FROM: Laura Buhrmester
SUBJECT: City of Moreno Valley Performance and Payment Bonds #58736836

Enclosed please find the original above captioned bond. The originals should be executed on behalf of Duke Realty
Limited Partnership and notarized before submitting to the City. Also enclosed is an unsigned copy of each bond,
for your records.

Please contact me with any questions,

Laura Buhrmester

Asslstant Vice President
Senior Surety Speclalist
Lockton Companies

444 W, 47th Street, Suite 900
Kansas City, MO 64112

Tel: 816.960.9678

Fax: 816.783.9678

beh ter@| m
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FAITHFUL PERFORMANCE BOND

City of Moreno Valley
County of Riverside
State of California
(Government Code Section 66499.1)
Public Improvements $1,268,000 Project No. PA08-0021 (PM 35822)
Bond No. 58736836 Premium __>>80400
Surety Western Surety Company Principal Duke Realty Limited Partnership
Address __ 333S. Wabash Ave. Address _300 Spectrum Center Drive,
Suite 1450
Cny/sz Chicago, IL 60604 CitylZip __lrvine. CA 92618

WHEREAS, the City Council of the City of Moreno Valley, County of Riverside, State of Califomia, and
DUKE REALTY LIMITED PARTNERSHIP (hereinafter designated as "Principal”) have entered into, orare
about to enter into the attached agreement whereby Principal agrees to install and complete the above-
designated public improvements, relating to PA08-0021 (PM 35822), which agreement is hereby referred to
and made a part hereof; and,

WHEREAS, said principal is required under the terms of said agreement to furnish bond for the faithful
performance of said agreement;

NOW, THEREFORE, we the Principal, and ___Western Surety Company , as Surety, are
held and firmly bound to the City of Moreno Valley in the penal sum of ONE MILLI

ONE MILLION TWOQ HUNDRED
SIXTY EIGHT THOUSAND AND NO/100_ Dollars (***$1,268,000.00***), lawful money of the United States,

for the payment of which sum will and truly to be made, we bind ourselves, our heirs, successors, executors
and administrator, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bonded Principal, his or its heirs, executors,
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly keep and
perform the covenants, conditions and provisions in the said agreement and any alteration thereof made as
therein provided, on his or specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmiess the City of Moreno Valley, its officers, agents and employees, as therein
stipulated, then this obligation shall become null and void; otherwise, it shall be and remain in full force and
effect.

As part of the obligation secured hereby, and in addition to the face amount specified therefore, there shall
be included costs and reasonable expenses and fees, including reasonable attorney’s fees, incurred by City
in successfully enforcing such obligation, all to be taxed as costs and included in any judgment rendered.
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FAITHFUL PERFORMANCE BOND (Page 2 of 2)
PROJECT NO, PA08-0021 (PM 35822)

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the agreement or to the work to be performed thereunder or the specifications accompanying the
same shall in anywise affect its obligation on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the agreement or to the work or to the specifications.

Surety further stipulates and agrees that the provisions of Section 2845 of the Civil Code are not a
condition precedent to Surety's obligations hereunder and are hereby waived by Surety.

When the work covered by the agreement is complete, the City Council of the City of Moreno Valley will
accept the work and thereupon the amount of the obligation of this bond is reduced by 90%, with the
remaining 10% held as security for the one-year maintenance period provided for in the agreement(s).

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above named
on July 14 ,2016

NAME OF PRINCIPAL: Duke Realty Limi hi
Company Name

AUTHORIZED SIGNATURE(S): By

Name Title

Name Title

NAME OF SURETY: Waestern Surety Company

Company Name
AUTHORIZED SIGNATURE: @MJMMM

Laura M. Buhrmester ITS ATTORNEY-IN-FACT

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURE OF PRINCIPAL AND ATTORNEY-IN-FACT.
BOND COMPANY - ATTACH POWER OF ATTORNEY
Approved as to form:

Date:

City Attomey
City of Moreno Valley
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STATE OF MISSOURI

COUNTY OF JACKSON

On July 14, 2016, before me, a Notary Public in and for the above county, personally appeared Laura
M. Buhrmester to me personally known, who, being by me duly sworn, did state that he/she is
Attorney-in-Fact of Western Surety Company, a corporation organized and existing under the laws of
the State of South Dakota, that the seal affixed to the foregoing instrument is the corporate seal of
the said corporation, that the instrument was signed, sealed, and executed in behalf of said
corporation by authority of its Board of Directors, and further acknowledged the said instrument and
the execution thereof to be the voluntary act and deed of said corporation by her voluntarily
executed.

IN WITNESS WHEREOF, | have hereunto subscribed by name and affixed my official seal the day and
year first above written.

\
My Commission Expires: August 3, 2018 \ \ .W-D\’VX : H

Not'ary\’ublic, ™. Burﬁs—Hasty !

M. BURNS-HASTY
NOTARY PUBLIC-NOTARY SEAL
STATE OF MISSOURI
JACKSON COUNTY
MY COMMISSION EXPIRES: 8/3/2018
COMMISSION # 14229267
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VVCOLCTT T SUICLY Ul ipal Iy

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and scal herein affixed hereby
make, constitute and appoint

Patrick T. Pribyl, Debra J. Scarborough, Mary T. Flanigan, Christy M. Braile, Jeffrey C.
Carey, Charles R. Teter III, Laura M. Buhrmester, Evan D. Sizemore, Charissa D Lecuyer,
Rebecca S. Gross, Larissa Smith, Wendy A. Casey, C. Stephens Griggs, Tahitia M Fry,
Individually

of Prairie Village, KS, its truc and lawful Attomey(s)-in-Fact with full power and suthority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and 1o the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said
Attomey, pursuamt to the authority hereby given, are hereby ratified and confinned.

This Power of Attomey is made and executed pursuant (o and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has coused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 1 1th day of May, 2016.

WESTERN SURETY COMPANY

ul T. Bruflat, Vice President

State of South Dakota ss
County of Minnchahn

On this 11th day of May, 2016, before me personally came Paul T, Brufat, to me known, who, being by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakotn; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thercto pursuant to like authority, and acknowledges
same (o be the act and deed of said corporation,

My commission expires ! T MOHR

June 23,2021 ) m 6 y )

J. Mohr, Notary Public

CERTIFICATE

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby centify that the Power of Attomey hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof | have heveunto subscribed

my name and affixed the seal of the suid corporation this day of ,|| [| I 4 ZI Ijﬁ S

WESTERN SURETY COMPANY

2 é L. Nelson, Assistant Secretary

Form F4280-7-2012
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MATERIAL AND LABOR BOND

City of Moreno Valley
County of Riverside
State of California
(Government Code Section 66499.2)

Public Improvements $634,000 Project No. _PA08-0021 (PM 35822)

Bond No. 58736836 Premium Included in Performance Bond

Surety Western Surety Company Principal Duke Realty Limited Partnership

Address 333 5. Wabash Ave. Address _300 Spectrum Center Drive,
Suite 1450

CityIZip Chicago, IL 60604 City/Zip__irvine, CA 92618

WHEREAS, the City Councll of the City of Moreno Valley, County of Riverside, State of California, and
DUKE REALTY LIMITED PARTNERSHIP, (hereinafter designated as "Principal”) have entered into, or are
about to enter into the attached agreement whereby Principal agrees o install and complete the above-
designated public improvements, relating to PA08-0021 (PM 35822), which agreement is hereby referred to
and made a part hereof; and,

WHEREAS, under the terms of said agreement, principal is required before entering upon the performance
of the work, to file a good and sufficient payment bond with the City of Moreno Valley to secure the claims to
which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4 of the Civil Code
of the State of Califomia.

NOW, THEREFORE, we the Principal, and the undersigned as corporate Surety, are held and firmly bound
unto the City of Moreno Valley and all contractors, subcontractors, laborers, material persons and other
persons employed In the performance of the aforesaid agreement and referred to in the aforesaid Civil
Codein the sum of SIX HUNDRED THIRTY R THOUSA D NO/100 Dollars (***$634,000.00***),
lawful money of the United States, for materials furnished or labor thereon of any kind, or for amounts due
under the Unemployment Insurance Act with respect to such work or labor, that said Surety will pay the
same in an amount not exceeding the amount hereinabove set forth, also in case suit is brought upon this
bond, will pay, in addition to the face amount hereof, costs and reasonabie expenses and fees, including
reasonable attorney’s fees, incurred by City in successfully enforcing such obligation, to be awarded and
fixed by the court, and to be taxed as costs and to be included in the judgement therein rendered.

Itis hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all persons,
companies and corporations entitled to file claims under Title 3 (commencing with Section 9000) of Part 6 of
Division 4 of the Civil Code, so as to give a right of action to them or their assigns in any suit brought upon
this bond.,
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MATERIAL AND LABOR BOND (Page 2 of 2)
PROJECT NO. PA08-0021 (PM 35822)

Should the condition of this bond be fully performed, then this obligation shall become null and void,
otherwise it shall be and remain in full force and effect.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the agreement or the specifications accompanying the same shall in any manner affect its
obligation on this bond, and it does hereby waive notice of any such change, extension, alteration or
addition. Surety further stipulates and agrees that the provision of Section 2845 of the Civil Code are nota
condition precedent to the Surety's obligations hereunder and hereby waived by the Surety.

In witnesls whereof, this instrument hasllgeen duly executed by the Principal and Surety above named, on
July 14 .20 16

NAME OF PRINCIPAL: Duke Realty Lim Partnershi
Company Name

AUTHORIZED SIGNATURE(S):
Name Title
Name Tile
NAME OF SURETY: Western Surety Company

Company Name

AUTHORIZED SIGNATURE:

Laura M. Buhrmester ITS ATTORNEY-IN-FACT

ATTACH NOTARIAL ACKNOWLEDGMENT OF SIGNATURE OF PRINCIPAL AND ATTORNEY-IN-FACT.
BOND COMPANY - ATTACH POWER OF ATTORNEY

Approved as to form:

Date:

City Attorney
City of Moreno Valley
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STATE OF MISSOURI

COUNTY OF JACKSON

On July 14, 2016, before me, a Notary Public in and for the above county, personally appeared Laura
M. Buhrmester to me personally known, who, being by me duly sworn, did state that he/she is
Attorney-in-Fact of Western Surety Company, a corporation organized and existing under the laws of
the State of South Dakota, that the seal affixed to the foregoing instrument is the corporate seal of
the said corporation, that the instrument was signed, sealed, and executed in behalf of said
corporation by authority of its Board of Directors, and further acknowledged the said instrument and
the execution thereof to be the voluntary act and deed of said corporation by her voluntarily
executed.

IN WITNESS WHEREOF, | have hereunto subscribed by name and affixed my official seal the day and
year first above written.

My Commission Expires: August 3, 2018 \AAPXW\A' \‘\['Vl-h’\

= ¥

Notary F;ublic, M.\E\Jrns-Hasty

M. BURNS-HASTY
NOTARY PUBLIC-NOTARY SEAL
STATE OF MISSOURY
JACKSON COUNTY
MY COMMISSION EXPIRES: 8/32018
COMMISSION # 14220267
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V VOILTT T 1 SUIELly LUl IPd Y

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota cosporation, is a duly organized and existing carporation
having its principal office in the City of Sioux Falls, and State of South Dakotn, and that it does by vitue of the signature and seal herein affixed hereby
make, constitute and appoint

Patrick T. Pribyl, Debra J. Scarborough, Mary T. Flanigan, Christy M. Braile, Jeffrey C.
Carey, Charles R. Teter III, Laura M. Buhrmester, Evan D. Sizemore, Charissa D Lecuyer,
Rebecca S. Gross, Larissa Smith, Wendy A. Casey, C. Stephens Griggs, Tahitia M Fry,
Individually

of Prairie Village, KS, its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature

= In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said
Attomney, pursuant to the authority hereby given, are hereby mtified and confinmed.

This Power of Attomey is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents 1o be signed by its Vice President and its corporate seal to be
hereto affixed on this 1 1th day of May, 2016.

WESTERN SURETY COMPANY

ééul T. Bruflat, Vice President

On this 11th day of May, 2016, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the scal affixed to the said instrument is such corporate seal; that it was so affixed
pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges

State of South Dakota g
County of Minnehaha

same to be the act and deed of said corpormtion.

My commission expires I MOHR

PUBLIC
June 23,2021 O Sooven 794 ) Q y )

J. Mohr, Notary Public

CERTIFICATE

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attomey hercinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof | have hereunto subscribed

my name and affixed the seal of the said corporation this day of || || | 4 Zmﬁ

WESTERN SURETY COMPANY

; é L. Nelson, Assistant Secretary

Form F4280-7-2012
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N? 3472

STATE OF CALIFORNIA

DEPARTMENT OF INSURANCE
SAN FRANCISCO

AMENDED
Certificate of Authority

Tas Is To Ceaxery, That, pursuant to the Insurance Cods of the Stats of California,

WESTERN SURETY COMPANY

of SIOUX FALLS, SOUTH DAKOTA » organized under the
laws of SOUTH DAKOTA » subject to #ts Articles of Incorporation or
other fundamental organizational documents, is hereby authorized to transact within this State,
subject to all provisions of this Ceriificats, the following classes of insurance:

SURETY and LIABILITY

as such classes ars now or may hereafter be defined in the Insusance Laws of the State of California.
Tiuns CxrmiricaTs i exprassly conditioned upon the holder hereof now and hereafter being in
full compliance with all, and not in violation of any, of the opplicabls laws and lawful requiremants
made under outhority of the laws of the Siate of California az long as such laws or requirements are
in effect and applicabls, and as such laws and requirements now ars, or may hereafter be changed

or amendasd,
In Wonorss Waxeeor, sffective arof the___21ST ____ day

of. MARCH » 18915, I have hereunto set
my hand and caused my official ssal to be affixed this_21ST
day of MARCH_ L1913,
Fee WESLEY J, KINDER
Insurencs Commisisner
Rec. No. o
Filed By %&4&%
NOTICE,

Qualification wilh the Secretary of State must be accomplished as required by the Califomia Corporations Code
promptly aftor isvuance of this Certificate of Authority, Failure to do 30 wil be a violation of Ins. Cods See. 701
and will be grounds for revoking this Certificate of Authority pursuant to the covenants made in the application
therefor and the conditions contained herein.

FoRM CB.3 tar20-0n0 700 pam sur @ 0o
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Report to City Council

TO: Mayor and City Council

FROM: Marshall Eyerman, Chief Financial Officer

AGENDA DATE: August 16, 2016

TITLE: APPROVE AGREEMENT WITH TGP ENERGY

MANAGEMENT, LLC FOR PURCHASE AND SALE OF
RENEWABLE ENERGY AND ASSOCIATED GREEN
ATTRIBUTES

RECOMMENDED ACTION

Recommendations:

1. Approve the Agreement for the Purchase and Sale of Renewable Energy and
Associated Green Attributes with TGP Energy Management, LLC.

2. Authorize the City Manager to execute the Agreement on behalf of the City.
SUMMARY

All publicly owned utilities must adopt a Renewables Portfolio Standard (RPS) program
with mandated goals for purchasing energy generated through eligible renewable
sources. Common renewable resources include biomass, water (small hydro),
geothermal, wind, and solar energy. The City currently contracts with TGP Energy
Management, LLC for wind energy which expires on December 31, 2016. Following
discussions with TGP Energy Management, LLC., the City has negotiated a cost
reduction of 35% for continued energy purchases. This report recommends approval of
a new agreement through which Moreno Valley Utility (MVU) may continue to purchase
renewable energy at the reduced rate.

This item was approved by the Utilities Commission on July 15, 2016.

DISCUSSION

On June 11, 2013, the City Council approved Resolution No. 2013-37 adopting a
Renewable Energy Procurement Plan pursuant to Senate Bill 2-1X (SB 2X). SB 2X

ID#2195 Page 1
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requires all publicly owned utilities to adopt a RPS program with prescribed goals for
procuring renewable energy resources and the criteria for achieving such goals. The
goals for procuring renewable energy are as follows:

e Procurement targets are described as a percentage of retail sales
o Compliance Period One: an average of 20% RPS eligible resource
procurement by December 31, 2013
o Compliance Period Two: by December 31, 2016, 25% RPS eligible
resource procurement
o Compliance Period Three: by December 31, 2020, 33% RPS eligible
resource procurement

The Integrated Resource Plan approved by the City Council on November 10, 2015
establishes a total renewable energy target of 263,445 MWh for Compliance Period
Three (January 1, 2017 through December 31, 2020).

MVU currently has two contracts in place for the purchase of renewable energy that
count towards the renewable energy requirement for Compliance Period Three. The
contracts are for the purchase of solar energy through the Whitney Point Solar Project,
estimated at 52,800 MWh for the period from January 1, 2017 through December 31,
2020, and the Astoria 2 Solar Project, estimated at 24,900 MWh over the same period.

To meet the shortfall of 185,745 MWh, MVU participated in a Request for Proposal for
Renewable Energy with the City of Rancho Cucamonga, City of Corona, and Pittsburg
Power Company. A total of 21 responses were received and are currently under review.

TGP Energy Management is currently under contract with MVU for the purchase and
sale of wind energy for Compliance Period Two, which expires December 31, 2016. The
price paid per MWh under the existing agreement is $24.52. TGP Energy Management
is offering a Purchase and Sale Agreement for 70,000 MWh of wind energy to be
delivered between January 1, 2017 and December 31, 2020 for a reduced price of
$16.00 per MWh. If approved, the addition of the TGP Energy Management Agreement
to the Whitney Point and Astoria 2 Solar Projects will provide a total of 147,700 MWh of
renewable energy for Compliance Period Three, leaving a shortfall of 115,745 MWh.

ALTERNATIVES

1. Approve the Agreement with TGP Energy Management, LLC for 70,000 MWh of
renewable energy. Staff recommends this alternative. This contract will count
towards the renewable energy requirement for Compliance Period Three.

2. Do not approve the Agreement with TGP Energy Management, LLC for 70,000
MWh of renewable energy and do not authorize the City Manager to execute the
Agreement. Staff does not recommend this alternative. The City could be found
non-compliant with the State mandate for renewable energy.

FISCAL IMPACT

Page 2
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The proposed price per MWh that MVU will pay is $16.00, which totals $1,120,000 over
the multiple year delivery period. Per the terms of the Agreement, no more than 30,000
MWh may be delivered in a calendar year. Assuming the maximum delivery, the
maximum total cost per fiscal year is $480,000. Funds in the amount of $490,400 are
budgeted for fiscal year 2016/2017 in account 6010-30-80-45510-710148.

NOTIFICATION

Publication of the Agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Jeannette Olko Marshall Eyerman
Electric Utility Division Manager Chief Financial Officer/City Treasurer

CITY COUNCIL GOALS

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

ATTACHMENTS

1. TGP Energy Mgmt Agrmt

APPROVALS

Budget Officer Approval v Approved 8/02/16 10:34 AM
City Attorney Approval v Approved 8/02/16 12:13 PM
City Manager Approval v Approved 8/02/16 4:26 PM

Page 3
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AGREEMENT FOR THE PURCHASE AND SALE OF CALIFORNIA RENEWABLE

Attachment 1

ENERGY AND ASSOCIATED GREEN ATTRIBUTES

TRANSACTION CONFIRMATION LETTER

From: TGP Energy Management, LLC

11512 El Camino Real
Suite 370
San Diego, CA 92130

To: Moreno Valley Electric Utility

14331Frederick Street
Suite 2

Moreno Valley, CA 92552

The purpose of this letter (this "Confirmation Letter") is to confirm the terms and conditions of
the Transaction between TGP Energy Management, LLC (“Seller™) and Moreno Valley Electric
Utility ("Buyer" or “Moreno Valley”) as of the Effective Date (the "Transaction™). Seller and
Buyer are each referred to as a "Party" and, collectively, as the "Parties.” This Confirmation
Letter, including the attached General Terms and Conditions, shall constitute the entire agreement
("Agreement") between the Parties related to the subject matter hereof and supersedes and
replaces any prior oral or written confirmation, including broker confirmations, regarding this
Transaction. If there is any conflict between this Confirmation Letter and the General

Terms and Conditions, this Confirmation Letter shall control.

The terms of the Transaction to which this Confirmation Letter relates are as follows:

Trade Date:

Effective Date:

The date on which both Parties have executed and delivered
this Confirmation Letter.

Seller:

TGP Energy Management, LLC

Buyer:

Moreno Valley Electric Utility

Product:

System Resource Adequacy, as defined herein, and energy
and capacity generated by the Project and delivered by Seller
to Buyer hereunder, and Green Attributes and Renewable
Energy Credits associated with the energy portion of the
Product, as represented by WREGIS Certificates (“RECs”),
as further defined herein. The Product includes bundled
energy and RECs generated from an ERR and is intended,
subject to Articles 3 and 16 of the General Terms and
Conditions, to meet the criteria for Section 399.16(b)(1) of
the California Public Utilities Code, as it applies to Moreno
Valley in accordance with Section 399.30(c)(3) thereof in a
manner consistent with Section 3203 (a) of the Enforcement
Procedures for the Renewables Portfolio Standard for Local
Publicly Owned Electric Utilities as adopted by the
California Energy Commission on June 12, 2013, as may be
further amended.

Project(s):

All Product sold hereunder shall be from one or more of the
facilities listed in Exhibit A (collectively, the “Project”).

A.d.a

Attachment: TGP Energy Mgmt Agrmt (2195 : APPROVE CONFIRMATION AGREEMENT WITH TERRA-GEN FOR PURCHASE OF WIND POWER)

Packet Pg. 69




The Parties acknowledge and agree that the Project consists
of a pool of facilities meeting the definition of an ERR and
that Seller is permitted to utilize one or more of these pooled
facilities in order to satisfy its obligations hereunder.

The Parties further acknowledge and agree that Product shall
solely be limited to the actual Product identified in advance
by Seller and generated and delivered by the Project to
satisfy the Contract Quantity, and that Buyer is not entitled
to any additional energy and Green Attributes and
Renewable Energy Credits associated with that energy
produced by the Project above and beyond the Contract
Quantity.

Seller may include additional facilities in the pool of
facilities that Seller is permitted to utilize to satisfy its
obligations hereunder, provided that the additional facilities
are certified as an ERR, and the additional facilities are
electrically interconnected to a California Balancing
Authority. Seller shall notify Buyer of the additional facility
in a notice provided by Seller to Buyer at least 30 days prior
to such addition and shall provide any such amendments to
Schedule A to Buyer, whereupon it shall become effective
and shall replace Schedule A.

Contract Quantity:

70,000MWh, including associated RECs, and 2 MW South
of Path 26 System RA, measured as Net Qualifying
Capacity, each month during the Delivery Term

Contract Price:

For any given settlement interval, the Contract Price
applicable to the Product delivered by a facility comprising
the Project in such interval is the sum of (i) the Resource-
Specific Settlement Interval LMP (as defined in the CAISO
Tariff) applicable to the Delivery Point for such facility for
such interval, and (ii) $16.00/MWh. There shall be no
additional charge for RA delivered under this Confirmation
Letter.

Delivery Term:

Delivery Term: January 1, 2017 through the latest of (i) the
date on which Seller has delivered the Contract Quantity, or
(ii) December 31, 2020. No more than 30,000 MWh may be
delivered in each calendar year thereafter, and no less than
10,000 MWh may delivered in any single calendar year
during the Delivery Term. Notwithstanding the foregoing,
the Parties acknowledge and agree that the Delivery Date for
WREGIS Certificates associated with Product delivered
during the Delivery Term may occur after the end of the
Delivery Term.

Delivery Point:

California Independent System Operator (“CAISO”) pricing
node associated with the applicable pooled facility providing
the Product being delivered.

A.d.a
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Delivery: Product will be transferred from Seller to Buyer in

accordance with Section 1 of this Confirmation Letter below.

Delivery Obligation: Seller is obligated to deliver the Contract Quantity of the

Product from the Project consistent with the terms of this
Agreement.

(@)

(b)

(©

Product Delivery; Transfer & Tracking.

Green Attributes. Seller hereby provides and conveys all Green Attributes associated
with all electricity generation from the Project to Buyer as part of the Product being
delivered. Seller represents and warrants that Seller holds the rights to all Green
Attributes from the Project, and Seller agrees to convey and hereby conveys all such
Green Attributes to Buyer as included in the delivery of the Product from the Project.
[Sec. 3.2 of STC 2]. For greater certainty, Seller will sell to Buyer one Green Attribute
(evidenced by one WREGIS Certificate) associated with each one MWh of energy sold
hereunder as part of the Product.

Notwithstanding the foregoing paragraph, the Parties agree that Seller is providing and
conveying Green Attributes associated only with the Product sold to Buyer hereunder,
and Seller retains for its own use or sale to one or more third parties those Green
Attributes associated with the remainder of the electricity generated from the Project that
is not delivered to Buyer hereunder, if any.

Energy Delivery.

On a day ahead basis, Seller shall provide a notice to Buyer identifying the volume of
energy and associated Green Attributes to be provided by each pooled facility comprising
the Project for the following day, which may be expressed as a percentage of the
applicable pooled facility’s output for such day.

System Resource Adeguacy.

(1) Definitions
(A) “CPM Capacity” has the meaning set forth in the Tariff.
(A) “Showing Month” means the calendar month of the Delivery Term that
is the subject of the Supply Plan.
(B) “Supply Plan” has the meaning set forth in the CAISO Tariff.

(i) If Seller is unable to provide the full Contract Quantity of System Resource
Adequacy for any Showing Month for any reason, or Seller desires to provide the
Contract Quantity for any Showing Month from a different generating unit other than the
Project (a “Replacement Unit”), then Seller may, at no additional cost to Buyer, provide
Buyer with replacement System Resource Adequacy from one or more Replacement
Units, provided that in each case Seller shall notify Buyer of its intent to provide
replacement System Resource Adequacy and identify Replacement Units no later than
fifteen (15) Business Days before the relevant deadlines for submission of Supply Plans
related to such Showing Month.

(iii) ~ Seller shall provide Buyer with the Contract Quantity of System Resource
Adequacy for each Showing Month as follows. Seller shall, on a timely basis, submit

A.d.a
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(d)

(€)

Supply Plans in accordance with the CAISO Tariff to identify and confirm the Contract
Quantity of System Resource Adequacy provided to Buyer for the Showing Month.

(iv) If Seller fails to provide Buyer with the Contract Quantity of System Resource
Adequacy for any Showing Month, in accordance with Sections 1(c)(i)-(iii) of this
Confirmation, in each case as applicable, then (A) Buyer may, but shall not be required
to, replace any portion of the Contract Quantity of System Resource Adequacy not
provided by Seller for such Showing Month in a commercially reasonable manner, and
Seller shall be responsible for such replacement costs, or (B) if Buyer elects not to
purchase replacement capacity and incurs a direct assignment of any costs for CPM
Capacity procured by CAISO which was related to Seller’s failure to provide the
Contract Quantity of System Resource Adequacy for such Showing Month, then Seller
shall be responsible for such costs.

Transfer and Tracking of Renewable Energy Credits. Throughout the Delivery Term,
Seller shall initiate transfer order(s) for the WREGIS Certificates to be transferred
hereunder to Buyer’s WREGIS Account. The WREGIS Certificates will be transferred
to Buyer through WREGIS. Seller shall be deemed to have delivered the applicable
guantity of WREGIS Certificates to Buyer after initiating the transfer of the applicable
quantity of WREGIS Certificates to Buyer’s WREGIS Account. Seller shall initiate the
transfer into Buyer’s WREGIS account of the quantity of WREGIS Certificates on or
before five (5) Business Days after the later of (i) the date on which WREGIS
Certificates corresponding to the energy delivered during the Delivery Term have been
created in the WREGIS accounts for the Project, and (ii) the date on which the applicable
pooled facility with which such WREGIS Certificates are associated has received final
CEC certification as an ERR (each, a “Delivery Date”). Buyer shall confirm such transfer
as soon as reasonably practical in accordance with WREGIS. Buyer agrees that it is
solely responsible for payment directly to WREGIS of any and all WREGIS fees billed to
Buyer by WREGIS related to the transfer and receipt of WREGIS Certificates.

Seller and, if applicable, its successors, represents and warrants that throughout the
Delivery Term of this Agreement the Renewable Energy Credits transferred to Buyer
conform to the definition and attributes required for compliance with the California
Renewables Portfolio Standard, as codified at California Public Utilities Code Section
399.11 et seq. and implemented in a manner consistent with the Enforcement Procedures
for the Renewables Portfolio Standard for Local Publicly Owned Electric Utilities, as
adopted by the California Energy Commission on June 12, 2013, as may be further
amended or subsequent legislation. To the extent a change in law or regulation occurs
after execution of this Agreement that causes this representation and warranty to be
materially false or misleading, it shall not be an Event of Default if Seller has used
commercially reasonable efforts to comply with such change in law or regulation.

Tracking of RECs in WREGIS. Seller warrants that all necessary steps to allow the
Renewable Energy Credits transferred to Buyer to be tracked in the Western Renewable
Energy Generation Information System will be taken prior to the first delivery under this
Agreement. Buyer acknowledges that WREGIS approval of the account for each of the
pooled facilities comprising the Project will not be received until after the applicable
pooled facility has reached substantial completion. Buyer also acknowledges that final
CEC certification of each of the pooled facilities comprising the Project as an ERR
cannot be obtained until after the applicable pooled facility has reached substantial
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completion, provided, however, failure to certify any facility of the Project as an ERR
shall not reduce the Seller’s obligation to deliver the Contract Quantity.

2. Generated Volume. On a monthly basis, no later than five (5) Business Days after the
end of each calendar month during the Energy Delivery Term, Seller shall provide Buyer a
summary of the Project’s generation and associated Green Attributes delivered to Buyer during
the previous month, as measured at the revenue meter location on the high-side of the busbar for
each of the facilities comprising the Project and detailed by generating facility, day, and hour (the
“Actual Generation”). For the avoidance of doubt, the Parties agree and acknowledge that Buyer
shall be obligated to pay the Contract Price only for Actual Generation that (a) meets that
definition of Product (excluding the RA component) set forth above, or (b) does not meet that
definition of Product (excluding the RA component) set forth above, despite Seller’s
commercially reasonable efforts as defined in Section 1(d) of this Confirmation Letter and Article
3 of the General Terms and Conditions, due to a change in law or regulation, or an adverse
interpretation by the California Energy Commission as described in Articles 3 and 16 of the
General Terms and Conditions, after the Effective Date.

3. Invoicing and Payment.

@ For each month during the Delivery Term, Buyer shall pay Seller the Contract
Price for the quantity of Product (excluding the RA component) delivered by Seller to Buyer, as
determined in Section 2 above.

(b) Seller, as the Scheduling Coordinator for the Project, will receive revenue from
the CAISO for the energy delivered by Seller to Buyer. The Parties agree that the CAISO
revenue to be received by Seller is expected to be approximately equivalent to the indexed
portion of the Contract Price (i.e., the Resource-Specific Settlement Interval LMP (as defined in
the CAISO Tariff) applicable to the Delivery Point for such facility for such interval). As a
result, and in accordance with the netting provisions of Section 4 of this Confirmation Letter,
Seller shall be entitled to retain the CAISO revenues received in respect of the energy delivered
by Seller to Buyer and Buyer shall be excused from its obligation to pay the indexed portion of
the Contract Price for such energy.

(©) If there is any deficit or shortfall in WREGIS Certificates delivered to Buyer
pursuant to Section 1(d) of this Confirmation Letter for a calendar month as compared to the
guantity of Product (excluding the RA component) paid for by Buyer pursuant to Section 3(e) of
this Confirmation Letter for the same calendar month as determined after WREGIS has
completed its normal reconciliation process and any disputes between Seller and WREGIS have
been resolved (a “WREGIS Certificate Deficit”), then Seller shall owe Buyer an amount equal to
the product of (i) the WREGIS Certificate Deficit, and (ii) $16.00/MWh. Any amount owed by
Seller to Buyer because of a WREGIS Certificate Deficit shall be made as an adjustment to
Seller’s next monthly invoice to Buyer, and Buyer shall net such amount against Buyer’s
subsequent payment(s) to Seller, provided that if there are no subsequent payments to be made by
Buyer hereunder, then Seller shall pay such amount within ten (10) Business Days after delivery
of the invoice.

(d) On a monthly basis, no later than five (5) Business Days after the end of each
calendar month during the Delivery Term, Seller shall provide Buyer an invoice for Product
(excluding the RA component) delivered to Buyer during the previous month, as determined in
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Section 2 above. Such invoice shall also include any applicable adjustments for other amounts
owed hereunder.

(e) Buyer shall pay the amount of such invoice within ten (10) Business Days after
receipt. If either the invoice date or payment date is not a Business Day, then such invoice or
payment shall be provided on the next following Business Day.

4] All payments made under this Agreement shall be made in immediately available
United States Dollars by electronic transfer to the following accounts:

Payments to Seller: TGP Energy Management, LLC
USB Northern California Routing Number: 121122676
Account Number: 157503215624

Seller may direct Buyer to transfer payments under this Agreement directly to Seller’s
financing providers without consent from Buyer.

4, Payment Netting. If Buyer and Seller are each required to pay amounts in respect of
purchases/sales hereunder or under any other forward commodity contract between the Parties on
the same day, then, upon notice from one Party to the other, such amounts with respect to each
Party shall be aggregated and the Parties shall discharge their obligations to pay through netting,
in which case the Party, if any, owing the greater aggregate amount shall pay to the other Party
the difference between the amounts owed.

5. Term. This Agreement shall commence on the Effective Date and shall terminate on the
date on which both Parties have completed the performance of their obligations hereunder, unless
earlier terminated pursuant to the terms hereof.

6. Commercially Reasonable Efforts. The term “commercially reasonable efforts” as
set forth in Section 1(d) of this Confirmation Letter and Article 3 of the General Terms and
Conditions shall not require Seller to incur out-of-pocket expenses in excess of $25,000 in the
aggregate in any one calendar year between the Effective Date and the last day of the Delivery
Term.
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Accepted and Agreed:

Moreno Valley Electric Utility

By:

Very truly yours,

TGP Energy Management, LLC

By:

A.d.a

Name:

Title:

Date:

Name:

Title:

Date:
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AGREEMENT FOR THE PURCHASE AND SALE OF CALIFORNIA RENEWABLE
ENERGY AND ASSOCIATED GREEN ATTRIBUTES

GENERAL TERMS AND CONDITIONS

1. DEFINITIONS

11 Definitions. In addition to any other terms defined in the Confirmation Letter or these
General Terms and Conditions, the following terms shall have the meaning ascribed to them as
set forth below:

"Business Day" means a day on which Federal Reserve member banks in New York City
are open for business; and a Business Day shall open at 8:00 a.m. and close at 5:00 p.m. Eastern
Prevailing Time.

“CAISO Tariff” means the California Independent System Operator Corporation, Fifth
Replacement FERC Electric Tariff (Open Access Transmission Tariff), as it may be amended,
supplemented or replaced (in whole or in part) from time to time.

“California Balancing Authority” means the California Independent System Operator,
the Balancing Authority of Northern California, the Imperial Irrigation District, the Los Angeles
Department of Water and Power, the Turlock Irrigation District, or any additional balancing
authorities determined to be a California Balancing Authority by the CPUC.

“CEC” means the California Energy Commission.

“Confidential Information” means all oral and written information exchanged between
the Parties with respect to the subject matter of this Agreement. The following information does
not constitute Confidential Information for purposes of this Agreement: (a) information that is or
becomes generally available to the public other than as a result of a disclosure by either Party in
violation of this Agreement; (b) information that was already known by either Party on a non-
confidential basis prior to this Agreement; and (c¢) information that becomes available to either
Party on a non-confidential basis from a source other than the other Party if such source was not
subject to any prohibition against disclosing the information to such Party.

“CPUC” means the California Public Utilities Commission.

“Default” shall have the meaning specified in Article 8.

“Defaulting Party” have the meaning specified in Article 9.

“Early Termination Date” shall have the meaning given in Article 9.2.

“Effective Date” shall have the meaning set forth in the Transaction Confirmation Letter.

“ERR” has the meaning set forth in Public Utilities Code Section 399.12 or Section
399.16.

“Force Majeure” means an event or circumstance which materially adversely affects the
ability of a Party to perform its obligations under this Agreement, which event or circumstance
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was not reasonably anticipated as of the Trade Date and which is not within the reasonable
control of, or the result of the negligence of, the Party claiming Force Majeure, and which the
claiming Party is unable to overcome or avoid or cause to be avoided, by the exercise of
reasonable care. Force Majeure may not be based on (i) the loss or failure of Buyer’s markets;
(i1) Buyer’s inability economically to use or resell the Product; (iii) Seller’s ability to sell the
Product to another at a price greater than the Contract Price; (iv) Buyer’s ability to produce
Product; or (v) Buyer’s ability to purchase product similar to the Product at a price less than the
Contract Price. In the case of a Party's obligation to make payments hereunder, Force Majeure
will be only an event or act of a governmental authority that on any day disables the banking
system through which a Party makes such payments.

“Gains” means, with respect to any Party, an amount equal to the present value of the
economic benefit to it, if any (exclusive of Costs), resulting from the termination of a Terminated
Transaction, determined in a commercially reasonable manner.

“Green Attributes” means any and all credits, benefits, emissions reductions, offsets,
and allowances, howsoever entitled, attributable to the generation from the Project, and its
avoided emission of pollutants. Green Attributes include but are not limited to Renewable
Energy Credits, as well as: (1) any avoided emission of pollutants to the air, soil or water such as
sulfur oxides (SOx), nitrogen oxides (NOx), carbon monoxide (CO) and other pollutants; (2) any
avoided emissions of carbon dioxide (CO2), methane (CH4), nitrous oxide, hydrofluorocarbons,
perfluorocarbons, sulfur hexafluoride and other greenhouse gases (GHGs) that have been
determined by the United Nations Intergovernmental Panel on Climate Change, or otherwise by
law, to contribute to the actual or potential threat of altering the Earth’s climate by trapping heat
in the atmosphere;’ (3) the reporting rights to these avoided emissions, such as Green Tag
Reporting Rights. Green Tag Reporting Rights are the right of a Green Tag Purchaser to report
the ownership of accumulated Green Tags in compliance with federal or state law, if applicable,
and to a federal or state agency or any other party at the Green Tag Purchaser’s discretion, and
include without limitation those Green Tag Reporting Rights accruing under Section 1605(b) of
The Energy Policy Act of 1992 and any present or future federal, state, or local law, regulation or
bill, and international or foreign emissions trading program. Green Tags are accumulated on a
MWh basis and one Green Tag represents the Green Attributes associated with one (1) MWh of
Energy. Green Attributes do not include (i) any energy, capacity, reliability or other power
attributes from the Project, (ii) production tax credits associated with the construction or
operation of the Project and other financial incentives in the form of credits, reductions, or
allowances associated with the project that are applicable to a state or federal income taxation
obligation, (iii) fuel-related subsidies or “tipping fees” that may be paid to Seller to accept certain
fuels, or local subsidies received by the generator for the destruction of particular preexisting
pollutants or the promotion of local environmental benefits, or (iv) emission reduction credits
encumbered or used by the Project for compliance with local, state, or federal operating and/or air
quality permits. If the Project is a biomass or biogas facility and Seller receives any tradable
Green Attributes based on the greenhouse gas reduction benefits or other emission offsets
attributed to its fuel usage, it shall provide Buyer with sufficient Green Attributes to ensure that
there are zero net emissions associated with the production of electricity from the Project.
[STC 2]

1 Avoided emissions may or may not have any value for GHG compliance purposes. Although avoided
emissions are included in the list of Green Attributes, this inclusion does not create any right to use those
avoided emissions to comply with any GHG regulatory program.
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“Losses” means, with respect to any Party, an amount equal to the present value of the
economic loss to it, if any (exclusive of Costs), resulting from termination of a Terminated
Transaction, determined in a commercially reasonable manner.

“MWh” means MegaWatt-hour.
“Product” shall have the meaning set forth in the Transaction Confirmation Letter.
“Project” shall have the meaning set forth in the Transaction Confirmation Letter.

“Renewable Energy Credit” or “REC” has the meaning provided in CPUC Decision
(D.) 08-08-028, and generally means the right to claim title to Green Attributes attributable to the
generation of electric energy from ERRs. RECs are measured in one MWh increments and
evidenced by the transfer of one WREGIS Certificate.

“REC Vintage” means the date of REC creation, which pursuant to the California RPS
program, will not be valid if older than 36 months.

“Reporting Year” means the period beginning January 1 of the period year and
continuing until December 31 of the subject year (e.g. Reporting Year 2012 means January 1,
2012 through December 31, 2012).

“Settlement Amount” means, with respect to a transaction and the Non-Defaulting
Party, the Losses or Gains, and Costs, including those which such Party incurs as a result of the
liquidation of a Terminated Transaction pursuant to Article 9.2.

“System Resource Adequacy” means RA Capacity, as defined in the CAISO Tariff.
System Resource Adequacy consists of general system RA Capacity and does not include any
rights to locational attributes or flexible capacity attributes associated with the Project. System
Resource Adequacy does not does not include any right to the energy or ancillary services from
the Project.

“STC” means the standard terms and conditions adopted by the CPUC to be incorporated
into RPS agreements.

“Termination Payment” shall have the meaning given in Article 9.3.

“Terminated Transaction” shall have the meaning given in Article 9.2.

“WREGIS” means the environmental registry and information system, which is
administered by Western Renewable Energy Generation Information System that tracks the
environmental and fuel attributes of generation, and any successor tracking system that both
Parties agree in their reasonable commercial judgment facilitates the sale and purchase of Product
and is approved by the CEC for use in the California RPS program.

“WREGIS Certificate” means “Certificate” as defined by WREGIS in the WREGIS
Operating Rules.

“WREGIS Operating Rules” means the operating rules and requirements adopted by
WREGIS.

10
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“Unit Contingent” means that Seller is excused from any failure to deliver the Contract
Quantity on account of failure of the Project(s) to generate the amount of Product necessary
during the Delivery Term.

2. REPRESENTATIONS AND WARRANTIES

2.1 Representations and Warranties of Both Parties. As of the Effective Date, each Party
hereby represents and warrants to the other Party that:

@) it is duly organized, validly existing and in good standing under the laws of the
jurisdiction of its formation;

(b) it has, or will have prior to the commencement of the Delivery Term, all
regulatory authorizations necessary for it to legally perform its obligations under this Agreement;

(c) the execution, delivery and performance of this Agreement is within its powers,
have been duly authorized by all necessary action and do not violate any of the terms and
conditions in its governing documents, any contracts to which it is a party or any law, rule,
regulation, order or the like applicable to it;

(d) this Agreement and each other document executed and delivered in accordance
with this Agreement constitutes its legally valid and binding obligation enforceable against it in
accordance with its terms; subject to any equitable defenses, bankruptcy principles, or the like;

(e) no Event of Default (as defined in Article 8 below) with respect to it has occurred
and is continuing and no such event or circumstance would occur as a result of its entering into or
performing its obligations under this Agreement;

(9) it is acting for its own account, has made its own independent decision to enter
into this Agreement and as to whether this Agreement is appropriate or proper for it based upon
its own judgment, is not relying upon the advice or recommendations of the other Party in so
doing, and is capable of assessing the merits of and understanding, and understands and accepts,
the terms, conditions and risks of this Agreement;

(h) it is a "forward contract merchant" within the meaning of the United States
Bankruptcy Code;
Q) it has entered into this Agreement in connection with the conduct of its business

and it has the capacity or ability to make or take delivery of all Products referred to in the
Agreement to which it is a Party; and

() with respect to this Agreement, it is a producer, processor, commercial user or

merchant handling the Product, and it is entering into such Agreement for purposes related to its
business as such.

2.2 Representations and Warranties of Seller.

Seller hereby represents and warrants to Buyer that:

(@) it has the right to sell the Product;

11
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(b) the Product has never been sold for any other purpose or use;
(c) the Product is free and clear of all liens or other encumbrances; and

(d) the Product when delivered will not be 36 months or older, as reflected by the
REC Vintage(s).

2.3 Limitation on Warranties. EXCEPT AS EXPRESSLY SET FORTH IN THIS
AGREEMENT, SELLER EXPRESSLY DISCLAIMS ANY OTHER REPRESENTATIONS OR
WARRANTIES, WHETHER WRITTEN OR ORAL, AND WHETHER EXPRESS OR
IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY REPRESENTATION OR
WARRANTY WITH RESPECT TO CONFORMITY TO MODELS OR SAMPLES,
MERCHANTABILITY, OR FITNESS FOR ANY PARTICULAR PURPOSE. WITHOUT
LIMITING THE GENERALITY OF THE FOREGOING, SELLER MAKES NO
REPRESENTATION OR WARRANTY HEREUNDER REGARDING ANY ACTION OR
FAILURE TO ACT, OR APPROVAL OR FAILURE TO APPROVE, OF ANY AGENCY OR
GOVERNMENTAL ENTITY.

3. ELIGIBILITY

Seller, and, if applicable, its successors, represents and warrants that throughout the Term of this
Agreement that the renewable energy and REC portion of the Product meet the criteria for
Section 399.16(b)(1) of the California Public Utilities Code, as it applies to Moreno Valley in
accordance with Section 399.30(c)(3) thereof in a manner consistent with Section 3203(a) of the
Enforcement Procedures for the Renewables Portfolio Standard for Local Publicly Owned
Electric Utilities, as adopted by the California Energy Commission on June 12, 2013, as may be
further amended. To the extent a change in law or regulation occurs after execution of this
Agreement that causes this representation and warranty to be materially false or misleading, it
shall not be an Event of Default if Seller has used commercially reasonable efforts to comply with
such change in law or regulation. In the event that the California Energy Commission interprets
the structure of this Agreement in a manner that that causes this representation and warranty to be
materially false or misleading, it shall not be an Event of Default hereunder.

4. TAXES AND FEES

Each Party shall be responsible for any taxes or other fees associated with its respective purchase
and sale hereunder. As used herein “taxes” means, but is not limited to, any or all ad valorem,
property, occupation, severance, first use, conservation, gross receipts, privilege, sales, use,
consumption, excise, lease, transaction, and other taxes, governmental charges, licenses, fees,
permits and assessments, or increases therein, other than taxes based on net income or net worth.
A tax is not a penalty or a fine.

5. CONFIDENTIALITY
51 Confidentiality. Except as provided in this Article 5, neither Party shall publish, disclose,
or otherwise divulge Confidential Information to any person at any time during or after the term

of this Agreement, without the other Party’s prior express written consent. Each Party shall
permit knowledge of and access to Confidential Information only to those of its affiliates and to
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persons investing in, providing funding to or acquiring it or its affiliates, and to its and the
foregoing persons’ respective attorneys, accountants, representatives, agents and employees who
have a need to know such Confidential Information related to this Agreement.

5.2 Required Disclosure. If required by any law, statute, ordinance, decision, order or
regulation passed, adopted, issued or promulgated by a court, governmental agency or authority
having jurisdiction over a Party, that Party may release Confidential Information, or a portion
thereof, to the court, governmental agency or authority, as required by the applicable law, statute,
ordinance, decision, order or regulation, and a Party may disclose Confidential Information to
accountants in connection with audits, provided that such Party has notified the other Party of the
required disclosure, such that the other Party may attempt (if such Party so chooses) to cause that
court, governmental agency, authority or accountant to treat such information in a confidential
manner and to prevent such information from being disclosed or otherwise becoming part of the
public domain. Parties acknowledge that Buyer is obligated to provide Confidential Information
to the CEC for regulatory compliance purposes for the California RPS program, and Seller
waives the prior notice requirement and authorizes such disclosures to the CEC.

5.3 Tax Treatment Exception. Notwithstanding any provision of this Agreement to the
contrary, the legal obligations of confidentiality hereunder do not extend to the U.S. federal or
state tax structure or the U.S. federal or state tax treatment of any transaction hereunder. If any
U.S. federal or state tax analyses or materials are provided to a Party, such Party is free to
disclose any such analyses or materials without limitation.

5.4 Survival. The Parties obligations under this Article 5 shall survive for a period of one
(1) year following the expiration or termination of this Agreement.
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6. ASSIGNMENT

Neither Buyer nor Seller shall assign this Agreement nor delegate any of its duties hereunder
without the prior written consent of the other Party, which consent shall not be unreasonably
withheld; provided, however, that either Party, without the consent of the other Party, may assign
this Agreement to any of its affiliates provided such assigning Party shall not be released from its
liabilities and obligations under this Agreement; and provided further that Seller may assign this
Agreement without the consent of Buyer as collateral security to any lender (and in connection
therewith, Buyer shall negotiate in good faith, execute and deliver to such lender a consent
agreement in a form reasonably acceptable to Buyer).

Notwithstanding the foregoing, Seller may transfer, sell, pledge, encumber or assign (collaterally
or otherwise) this Agreement or the accounts, revenues or proceeds hereof without the consent of
the other Party to any affiliate of Seller that holds an interest in a Project, and to any such
affiliate’s financing providers (or agent acting for, or any designee of, the foregoing) (any such
transferee, an "Assignee"); provided, however, that in each such case, as a condition to the
assumption of the Agreement by such Assignee pursuant to (x) any absolute assignment or (y)
exercise of rights under a collateral assignment, such Assignee any such affiliate of Seller and/or
such affiliate’s financing provider shall agree in writing to be bound by the terms and conditions
hereof and shall deliver so long as the transferring Party delivers such tax and enforceability
assurance as the non-transferring Party may reasonably request.

7. FORCE MAJEURE

If either Party is rendered unable, wholly or in part, by Force Majeure to carry out its obligations
with respect to this Agreement, that upon such Party’s giving notice and full particulars of such
Force Majeure as soon as reasonably possible after the occurrence of the cause relied upon, such
notice to be confirmed in writing to the other Party, the obligations of the claiming Party will, to
the extent they are affected by such Force Majeure, be suspended during the continuance of said
inability, but for no longer period, and the claiming Party will not be liable to the other Party for,
or on account of, any loss, damage, injury or expense resulting from, or arising out of such event
of Force Majeure.

8. EVENTS OF DEFAULT

For purposes of this Agreement, a Party shall be in default (each of the following, an “Event of
Default”):

@ if that Party materially breaches any or all of its obligations as described in this
Agreement and such breach is not cured within [five (5) Business Days] of written notice of such
breach from the other Party;

(b) if any representation or warranty made by a Party in Article 2 of this Agreement
proves to have been misleading or false in any material respect when made and such Party does
not cure the underlying facts so as to make such representation and warranty correct and not
misleading within [five (5) Business Days] of written notice from the other Party; or

(©) if a Party:
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Q) makes an assignment or any general arrangement for the benefit of its
creditors,

(i) files a petition or otherwise commences, authorizes or acquiesces in the
commencement of a proceeding or cause under any bankruptcy or similar law for the
protection of creditors, or has such a petition filed against it (which petition filed against
it is not dismissed within sixty (60) days), or

(iii)  otherwise becomes bankrupt or insolvent (however evidenced).

9. REMEDIES UPON DEFAULT

9.1 Liquidated Damages. Buyer and Seller agree this Article 9 in its entirety represents the
liquidated damages of each, and no part hereof represents a penalty.

9.2 Remedies. If either Party is in Default, as set forth in Article 8, the other Party (the
“Non-Defaulting Party”) may select any or all of the following remedies: (i) to designate a day,
no earlier than the day such notice is effective and no later than 20 days after such notice is
effective, as an early termination date (“Early Termination Date”) to accelerate all amounts owing
between the Parties and to liquidate and terminate all, but not less than all transactions (each
referred to as a “Terminated Transaction”) between the Parties, (ii) withhold any payments due in
respect of this Agreement and any other agreements between the Parties to the extent of its
damages pursuant to this Article 9, (iii) suspend performance, and (iv) exercise such remedies as
provided in this Agreement, including an action for damages (except as limited by Article 9.5).
The Non-Defaulting Party will calculate, in a commercially reasonable manner, a Settlement
Amount for each such Terminated Transactions as of the Early Termination Date (or, to the
extent that in the reasonable opinion of the Non-Defaulting Party certain of such Terminated
Transactions are commercially impracticable to liquidate and terminate or may not be liquidated
or may not be liquidated and terminated under applicable law on the Early Termination Date, as
soon thereafter as is reasonably practicable).

9.3 Net Out of Settlement Amounts. The Non-Defaulting Party shall aggregate all Settlement
Amounts into a single amount by: netting out (a) all Settlement Amounts that are due to the
Defaulting Party, plus, at the option of the Non-Defaulting Party, any cash or other form of
security then available to the Non-Defaulting Party, plus any or all other amounts due to the
Defaulting Party under this Agreement against (b) all Settlement Amounts that are due to the
Non-Defaulting Party, plus any or all other amounts due to the Non-Defaulting Party under this
Agreement, so that all such amounts shall be netted out to a single liquidated amount (the
“Termination Payment”) payable by one Party to the other. The Termination Payment shall be
due to or due from the Non-Defaulting Party as appropriate. The Termination Payment, if any, is
due within two (2) Business Days following written notice sent by the Non-Defaulting Party to
the Defaulting Party, which notice will be sent out as soon as reasonably possible following the
calculation of the Termination Payment, but in no event later than ten (10) Business Days
following the Early Termination Date.

94 Calculation Disputes. If the Defaulting Party disputes the Non-Defaulting Party’s
calculation of the Settlement Amount or Termination Payment, in whole or in part, the Defaulting
Party will, within two (2) Business Days of receipt of the Non-Defaulting Party’s calculation,
provide the Non-Defaulting Party a detailed written explanation of the basis for such dispute.
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95 Limitation on Damages. Subject to any provisions in this Agreement to the contrary, the
Defaulting Party’s liability will be limited to direct, actual damages only, and such direct, actual
damages will be the sole and exclusive remedy hereunder. In no event will any other liability be
incurred by either Party for any obligations that arise under this Agreement, including, but not
limited to, consequential, incidental, punitive, exemplary, or indirect damages in tort, contract, or
otherwise.

9.6 Exclusive Remedy. THE REMEDIES SET FORTH IN THIS ARTICLE 9 ARE
THE SOLE AND EXCLUSIVE REMEDIES IN THE EVENT OF A DEFAULT OF A
PARTY’S OBLIGATIONS TO SELL OR PURCHASE PRODUCT, AND A PARTY’S
LIABILITY SHALL BE LIMITED AS SET FORTH IN THIS ARTICLE. ALL OTHER
REMEDIES OR DAMAGES FOR FAILURE TO SELL OR PURCHASE PRODUCT AT LAW
ARE HEREBY WAIVED.

10. ENTIRE AGREEMENT

This Agreement, together with any attachments or exhibits specifically referenced herein,
constitutes the entire agreement between the Seller and the Buyer with respect to the subject
matter hereof, supersedes all prior oral or written representations and contracts, and may be
modified only by a written amendment signed by Buyer and Seller.

11. APPLICABLE LAW,; WAIVER OF TRIAL BY JURY

Governing Law. This Agreement and the rights and duties of the parties hereunder shall be
governed by and construed, enforced and performed in accordance with the laws of the state of
California, without regard to principles of conflicts of law. To the extent enforceable at such time,
each party waives its respective right to any jury trial with respect to any litigation arising under
or in connection with this agreement. [STC 17]

13. RECORDING

Each Party consents to the recording of its trading, marketing and scheduling representatives'
telephone conversations without any further notice. Any tape recordings may be submitted in
evidence to any court or in any legal proceeding for the purpose of establishing any matter
relating to the Transaction. In addition, the Parties agree not to contest the authority of either
Party’s employees to enter into the Transaction evidenced by this Confirmation. Notwithstanding
the foregoing, any agreement with respect to the Transaction shall be in a writing signed by both
Parties.

14. WAIVER

No delay or omission by a Party in the exercise of any right under this Agreement shall be taken,
construed or considered as a waiver or relinquishment thereof, and any such right may be
exercised from time to time and as often as may be deemed expedient. If any of the terms and
conditions hereof are breached and thereafter waived by a Party, such waiver shall be limited to
the particular breach so waived and is not deemed to waive any other breach hereunder.

15. NOTICES

All notices, payments and other formal communications which either Party may give to the other
under or in connection with this Agreement shall be in writing and shall be sent by any of the
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following methods: hand delivery; reputable overnight courier; certified mail, return receipt
requested; or, with respect to communications other than payments, by facsimile transmission, if
the original communication is delivered by reputable overnight courier. The communications
shall be sent to the following addresses, and shall be effective when received:

If to SELLER:

TGP Energy Management, LLC
11512 El Camino Real

Suite 370

San Diego, CA 92130

Attn: Don Vawter

Telephone: (949) 525-3950
Facsimile: (858) 764-3721

If to BUYER:
Moreno Valley Electric Utility
14331Frederick Street
Suite 2
Moreno Valley, CA 92552
Attn: Jeannette Olko
Telephone: (951) 413-3502

16. CHANGE IN LAW OR REGULATION AFFECTING ELIGIBILITY.

If any statutes, rules, regulations, permits or authorizations are enacted, amended, granted or
revoked after the execution of this Agreement which result in the Product no longer meeting or
satisfying the eligibility requirements in Article 3, or in the event of an interpretation by the
California Energy Commission that the type of bundled transaction described in this Agreement
precludes the Product from meeting the criteria for California Public Utilities Code Section
399.16(b)(1), then the Parties hereto agree to negotiate in good faith to amend this Agreement to
conform with such new statutes, regulations, interpretation, or rules in order to maintain the
original intent of the Parties under this Agreement, provided, however, that if the Parties agree
that the Agreement cannot be amended in a manner that permits the output of the Project to
satisfy a material change in law or regulation affecting the eligibility requirements in Article 3 or
if the Parties are unable to agree upon the terms of an amendment to this Agreement that will
permit the output of the Project to satisfy a material change in law or regulation, or an adverse
interpretation by the California Energy Commission, affecting the eligibility requirements in
Article 3 within thirty (30) days after the commencement of good faith negotiations to comply
with the change in law or regulation or overcome the adverse interpretation, then either Party may
terminate this Agreement, effective upon written notice to the other Party, and upon such
termination, neither Party shall have any further liability to the other Party, except for completed
performance with respect to transfer of Green Attributes and payment of amounts owed under this
Agreement for performance prior to such termination.

17
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EXHIBIT A
POOLED FACILITIES

Name of Facility:

Location:

CEC ID:

WREGIS ID:

CAISO Resource ID:

CEC RPS Certification Number:

Name of Facility:

Location:

CEC ID:

WREGIS ID:

CAISO Resource ID:

CEC RPS Certification Number:
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Report to City Council

TO: Mayor and City Council

FROM: Ahmad R. Ansari, P.E., Public Works Director/City Engineer
AGENDA DATE: August 16, 2016

TITLE: AUTHORIZATION TO AWARD CONSTRUCTION

CONTRACT FOR COTTONWOOD AVENUE PAVEMENT
RESURFACING FROM FREDERICK STREET TO
ELSWORTH STREET - PROJECT NO. 801 0003 70 77

RECOMMENDED ACTION

Recommendations:

1. Award the construction contract to All American Asphalt, P.O. Box 2229, Corona,
CA 92878, the lowest responsible bidder for the Cottonwood Avenue Pavement
Resurfacing Project.

2. Authorize the City Manager to execute a contract with All American Asphalt.

3. Authorize the issuance of a Purchase Order to All American Asphalt in the
amount of $170,740.50 ($162,610.00 bid amount plus 5% contingency) when the
contract has been signed by all parties.

4, Authorize the Public Works Director/City Engineer to execute any subsequent
related minor change orders to the contract with All American Asphalt up to, but
not exceeding, the 5% contingency amount of $8,130.50, subject to the approval
of the City Attorney.

SUMMARY

This report recommends approval of a contract with All American Asphalt for the
construction of the Cottonwood Avenue Pavement Resurfacing Project (Project). The
Project involves the pavement resurfacing and related street improvements for
Cottonwood Avenue from Frederick Street to Elsworth Street. The Project provides
Cottonwood Avenue with a new pavement surface, which will enhance drivability, and
extends the service life of the pavement. The Project is funded with the California

ID#2196 Page 1
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Communities Gas Tax Revenue Certificates of Participation, Series 2001B, Total Road
Improvement Program (TRIP).

DISCUSSION

On July 26, 2011, the City Council adopted Resolution No. 2011-81 approving the sale,
execution, and delivery of not more than $20 million in principal amount of the TRIP for
City street improvements. As part of the adoption of the FY 2013-2014 Capital
Improvement Plan Budget, the City Council has authorized the appropriation of TRIP
proceeds for the Project to resurface various arterial and collector street segments, as
well as for the improvements of Nason Street and Reche Vista Drive.

The scope of work for the Project includes installing two (2) inches of asphalt overlay
over the existing pavement surface on Cottonwood Avenue from Frederick Street to
Elsworth Street, and reestablishment of traffic striping, and pavement markings.

As identified in the Bidding Documents, the Project scope of work was categorized to
include the Base Bid and an Alternate Bid in order to maximize the utilization of the
available budgeted funds.

Base Bid and Alternate Bids A-1 include pavement resurfacing and related street
improvements for a section of Cottonwood Avenue from Frederick Boulevard to
Elsworth Street.

The Planning Division of the Community Development Department determined on July
19, 2016 that this project qualifies for a Class 1 Categorical Exemption as defined in
Section 15301C of the California Environmental Quality Act (CEQA) and Section
4.1(B.a) of the City’s Rules and Procedures for implementation of CEQA.

The Notice Inviting Bids was advertised for the subject project and informal bidding
procedures have been followed in conformance with the Public Contract Code. Bids
were received via the electronic bid management system, PlanetBids, on July 20, 2016,
and three (3) bids were received as follows:

CONTRACTORS Base Bid Total Bid Amounts
(Base Bid Plus
Alternate Al)
1 | All American Asphalt, Corona $162,610.00 $182,350.00
2 | Hardy and Harper, Inc., Santa Ana $170,390.00 $194,200.00
3 | Hillcrest Contracting, Orange $166,000.00 $190,506.00

The lowest responsible bidder was determined by comparing the cumulative total Bid
Prices for Base Bid and all Alternates Bid items as stipulated in the Bidding Documents.

Page 2
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Staff has reviewed the bid by All American Asphalt and determined it to be the lowest
responsible bidder in possession of a valid license. No outstanding issues were
identified through review of the references submitted by All American Asphalt in their
bid. Based on the amount of available funding, the needs to construct the
improvements, and the favorable bids received, staff recommends the City Council to
award the Base Bid, for the total bid amount of $162,610.00 to All American Asphalt.

ALTERNATIVES
1. Approve and authorize the recommended actions as presented in this staff
report. This alternative will provide for the timely expenditure of TRIP funds and
the construction of the pavement resurfacing and other needed improvements for
Cottonwood Avenue.

2. Do not approve and authorize the recommended actions as presented in this
staff report. This alternative will prevent the project from meeting TRIP funds
expenditure deadlines and delay the construction of needed improvements.

FISCAL IMPACT

The project is funded with the TRIP funds. There is no impact to the General Fund.

All American Asphalt's bid amount for the Base Bid is $162,610.00. Staff is
recommending that the City Council authorize the issuance of a Purchase Order to All
American Asphalt in the amount of $170,740.50 (bid amount plus 5% contingency).
The contingency is added to the account for any unforeseen subsurface conditions
encountered during construction which may result in changes in costs. Unforeseen
conditions may include unsuitable soils, unknown or shallow conflicting utilities, or
hazardous waste which need to be properly processed and removed.

Once constructed, street maintenance costs over a 20 year period are estimated to

average approximately $12,000 per year. Maintenance costs are typically funded by
Measure A or Gas Tax monies that the City receives on an annual basis.

AVAILABLE FUNDS FOR CONSTRUCTION:

TRIP

(Account No. 3411-70-77-80001, Project No. 801 0003 70 77) .......uuvvvvvnnnns $ 175,000.00
LIS = LU TP PPOPPPPPPPPPR $175,000.00
ESTIMATED CONSTRUCTION COSTS:

Contractor Construction Costs (Include Contingency)..............eeeveeeeveeennnnnnns $170,740.50
Project Administration and INSPeCtioN™.............oveiiiiiiiiieiiii e, $4,000.00
LI = | TR $174,740.50

*City staff will provide Construction Management, and Inspection Services.
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ANTICIPATED PROJECT SCHEDULE:

Award Construction CONLIACE .........ccoiviiiiiiii e e e e e e August 2016
Complete CONSIIUCTION........uuueiiiiiiiiiiiiiiiieiie bbb September 2016
NOTIFICATION

During construction, all utilities, adjacent property owners, business owners, law
enforcement, fire department, and other emergency services responders in the area will
be notified in a timely manner of the proposed construction.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:

Henry Ngo Ahmad R. Ansari

Senior Engineer, P.E. Public Works Director/City Engineer
Concurred By:

Sherry Nour

Interim Capital Projects Manager/Assistant City Engineer

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

Positive Environment. Create a positive environment for the development of Moreno
Valley's future.

Community Image, Neighborhood Pride and Cleanliness. Promote a sense of
community pride and foster an excellent image about our City by developing and
executing programs which will result in quality development, enhanced neighborhood
preservation efforts, including home rehabilitation and neighborhood restoration.

ATTACHMENTS

1. Location Map
2. Agreement

APPROVALS

Budget Officer Approval v Approved 7/25/16 8:00 AM
City Attorney Approval v _Approved 8/02/16 12:36 PM
City Manager Approval v Approved 8/02/16 4:26 PM
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LOCATION MAP

Public Works Department | coTTONWOOD AVE. PAVEMENT RESURFACING
Capital Projects Division
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CITY OF MORENO VALLEY
Project No. 801 0003 70 77

Agreement No.

AGREEMENT

PROJECT NO. 801 0003 70 77

COTTONWOOD AVENUE PAVEMENT RESURFACING
from Frederick Street to Elsworth Street

THIS Agreement, effective as of the date signed by the City of Moreno Valley, is by and
between the City of Moreno Valley, a municipal corporation, County of Riverside, State of
California, hereinafter called the "City" and All American Asphalt, hereinafter called the
"Contractor."

That the City and the Contractor for the consideration hereinafter named, agree as follows:

1. CONTRACT DOCUMENTS. The Contract Documents consist of the following, which
are incorporated herein by this reference:

Governmental approvals, including, but not limited to, permits required for the Work
Any and all Contract Change Orders issued after execution of this Agreement

This Agreement

Addenda Nos. N/A__inclusive, issued prior to the opening of the Bids

City Special Provisions, including the General Provisions and Technical Provisions
Standard Specifications for Public Works Construction (“Greenbook”) — latest edition
in effect at the Bid Deadline, as modified by the City Special Provisions

Reference Specifications/Reference Documents other than those listed in paragraph
2, below

Project Plans and Specifications

City Standard Plans

The bound Bidding Documents

Contractor’s Certificates of Insurance and Additional Insured Endorsements
Contractor’s Bidder’s Proposal and Subcontractor Listing

. City of Moreno Valley Supplementary General Conditions

® mmoUowpy

ZrRxo— I

In the event of conflict or discrepancy between any of the Contract Documents, the
provisions placing a more stringent requirement on the Contractor shall prevail. The Contractor
shall provide the better quality or greater quantity of Work and/or materials unless otherwise
directed by City in writing. In the event none of the Contract Documents place a more stringent
requirement or greater burden on the Contractor, the controlling provision shall be that which is
found in the document with higher precedence in accordance with the above order of
precedence.

2. REFERENCE DOCUMENTS. The following Reference Documents are not considered
Contract Documents and are made available to the Contractor prior to the Bid Deadline for
informational purposes:

NONE

STANDARD FORM OF AGREEMENT
00500-1
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CITY OF MORENO VALLEY
Project No. 801 0003 70 77

3. SCOPE OF WORK. The Contractor shall perform and provide all materials, tools,
equipment, labor, and services necessary to complete the Work described in the Contract
Documents, except as otherwise provided in the Plans, Standard Specifications, or City Special
Provisions to be the responsibility of others.

4. PAYMENT.

4.1. Contract Price and Basis for Payment. In consideration for the Contractor’s
full, complete, timely, and faithful performance of the Work required by the Contract Documents,
the City shall pay Contractor for the actual quantity of Work required under the Bid Items
awarded by the City performed in accordance with the lump sum prices and unit prices for Bid
Iltems and Alternate Bid Items, if any, set forth the Bidder's Proposal submitted with the Bid.
The sum of the unit prices and lump sum prices for the Base Bid Items and Alternate Bid Items,
if any, awarded by the City is ONE HUNDRED SIXTY-TWO THOUSAND SIX HUNDRED TEN
AND 00/100 Dollars ($162,610.00) (“Contract Price”). No Alternate Bid Items are selected by
the City and included in the Contract. It is understood and agreed that the quantities set forth in
the Bidder’s Proposal for which unit prices are fixed are estimates only and that City will pay and
Contractor will accept, as full payment for these items of work, the unit prices set forth in the
Bidder’s Proposal multiplied by the actual number of units performed, constructed, or completed
as directed by the City Engineer.

4.2. Payment Procedures. Based upon applications for payment submitted by the
Contractor to the City, the City shall make payments to the Contractor in accordance with Article
9 of the Standard Specifications, as modified by Article 9 of the City Special Provisions.

5. CONTRACT TIME.

A. Contract Time. The Contract Time shall be determined in accordance with the
following:
Base Bid 25 Working Days
Total 25 Working Days
B. Initial Notice to Proceed. After the Agreement has been fully executed by the

Contractor and the City, the City shall issue the “Notice to Proceed to Fulfill Preconstruction
Requirements.” The date specified in the Notice to Proceed to Fulfill Preconstruction
Requirements constitutes the date of commencement of the Contract Time of Twenty Five (25)
Working Days for the Base Bid only. The Contract Time includes the time necessary to fulfill
preconstruction requirements, and to complete construction of the Project (except as adjusted
by subsequent Change Orders).

The Notice to Proceed to Fulfill Preconstruction Requirements shall further specify that
Contractor must complete the preconstruction requirements within Five (5) Working Days after
the date of commencement of the Contract Time; this duration is part of the Contract Time.

Preconstruction requirements include, but are not limited to, the following:
¢ Submitting and obtaining approval of critical required submittals

o Installation of the approved Project Identification Signs
e Obtaining an approved no fee Encroachment Permit

A.5.b
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¢ Notifying all agencies, utilities, residents, etc., as outlined in the Bidding Documents

C. Notice to Proceed with Construction. After all preconstruction requirements
are met and materials have been ordered in accordance with the Notice to Proceed to Fulfill
Preconstruction Requirements, the City shall issue the “Notice to Proceed with Construction,” at
which time the Contractor shall diligently prosecute the Work, including corrective items of
Work, day to day thereafter, within the remaining Contract Time.

6. LIQUIDATED DAMAGES AND CONTROL OF WORK

6.1. Liguidated Damages. The Contractor and City (collectively, the “Parties”) have
agreed to liquidate damages with respect to Contractor’s failure to fulfill the preconstruction
requirements, and/or failure to complete the Work within the Contract Time. The Parties intend
for the liquidated damages set forth herein to apply to this Contract as set forth in Government
Code Section 53069.85. Contractor acknowledges and agrees that the liquidated damages are
intended to compensate the City solely for Contractor's failure to meet the deadline for
completion of the Work and will not excuse Contractor from liability from any other breach,
including any failure of the Work to conform to the requirements of the Contract Documents.

In the event that Contractor fails to fulfill the preconstruction requirements and/or fails to
complete the Work within the Contract Time, Contractor agrees to pay the City $300.00 per
Calendar day that completion of the Work is delayed beyond the Contract Time, as adjusted by
Contract Change Orders. The Contractor will not be assessed liquidated damages for delays
occasioned by the failure of the City or of the owner of a utility to provide for the removal or
relocation of utility facilities.

The Contractor and City acknowledge and agree that the foregoing liquidated damages have
been set based on an evaluation of damages that the City will incur in the event of late
completion of the Work. The Contractor and City acknowledge and agree that the amount of
such damages are impossible to ascertain as of the date of execution hereof and have agreed
to such liquidated damages to fix the City’'s damages and to avoid later disputes. It is
understood and agreed by Contractor that liquidated damages payable pursuant to this
Agreement are not a penalty and that such amounts are not manifestly unreasonable under the
circumstances existing as of the date of execution of this Agreement.

It is further mutually agreed that the City will have the right to deduct liquidated damages
against progress payments or retainage and that the City will issue a Change Order or
Construction Change Directive and reduce the Contract Price accordingly. In the event the
remaining unpaid Contract Price is insufficient to cover the full amount of liquidated damages,
Contractor shall pay the difference to the City.

6.2.  Any work completed by the Contractor after the issuance of a Stop Work Notice
by the City shall be rejected and/or removed and replaced as specified in Section 2-11 of the
Special Provisions.

6.3. Owner is Exempt from Liability for Early Completion Delay Damages. While
the Contractor may schedule completion of all of the Work, or portions thereof, earlier than the
Contract Time, the Owner is exempt from liability for and the Contractor will not be entitled to an
adjustment of the Contract Sum or to any additional costs, damages, including, but not limited
to, claims for extended general conditions costs, home office overhead, jobsite overhead, and
management or administrative costs, or compensation whatsoever, for use of float time or for

A.5.b
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Contractor’s inability to complete the Work earlier than the Contract Time for any reason
whatsoever, including but not limited to, delay cause by Owner or other Excusable
Compensable Delay. See Section 6-6 of the Standard Specifications and City Special
Provisions regarding compensation for delays.

7. INSURANCE.

7.1. General. The Contractor shall procure and maintain at its sole expense and
throughout the term of this Agreement, any extension thereof, Commercial General Liability,
Automobile Liability, and Workers’ Compensation Insurance with such coverage limits as
described herein.

7.2. Additional Insured Endorsements. The Contractor shall cause the insurance
required by the Contract Document to include the City of Moreno Valley, the City Council and
each member thereof, the Moreno Valley Housing Authority (MVHA), and the Moreno Valley
Community Services District (CSD), and their respective officials, employees, commission
members, officers, directors, agents, employees, volunteers and representatives as an
additional insureds. For the Commercial General Liability coverage, said parties shall be named
as additional insureds utilizing either:

1. Insurance Services Office (“ISO”) Additional Insured endorsement CG 20
10 (11/85); or

2. ISO Additional Insured endorsement CG 20 10 (10/01) and Additional
Insured Completed Operations endorsement CG 20 37 (10/01); or

3. substitute endorsements providing equivalent coverage, approved by the
City.

The endorsements shall be signed by a person authorized by the insurer to bind coverage on its
behalf. The coverage shall contain no special limitations on the scope of protection afforded to
such additional insureds. Coverage for such additional insureds does not extend to liability to
the extent prohibited by Insurance Code Section 11580.4.

7.3. Waivers of Subrogation. All policies of insurance required by the Contract
Documents shall include or be endorsed to provide a waiver by the insurers of any rights of
recovery or subrogation that the insurers may have at any time against the City of Moreno
Valley, the City Council and each member thereof, the Moreno Valley Housing Authority
(MVHA), and the Moreno Valley Community Services District (CSD), and their respective
officials, employees, commission members, officers, directors, agents, employees, volunteers
and representatives.

7.4. Primary Coverage. All policies and endorsements shall stipulate that the
Contractor’s (and the Subcontractors’) insurance coverage shall be primary insurance as
respects the City of Moreno Valley, the City Council and each member thereof, the Moreno
Valley Housing Authority (MVHA), and the Moreno Valley Community Services District (CSD),
and their respective officials, employees, commission members, officers, directors, agents,
employees, volunteers and representatives, and shall be excess of the Contractor's (and its
Subcontractors’) insurance and shall not contribute with it.

A.5.b
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7.5. Coverage Applies Separately to Each Insured and Additional Insured.
Coverage shall state that the Contractor's (and its Subcontractors’) insurance shall apply
separately to each insured or additional insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer’s liability. Coverage shall apply to any claim or
suit brought by an additional insured against a named insured or other insured.

7.6. Self-Insurance. Any self-insurance (including deductibles or self-insured
retention in excess of $50,000) in lieu of liability insurance must be declared by Contractor and
approved by the City in writing prior to execution of the Agreement. The City’s approval of self-
insurance, if any, is within the City’s sole discretion and is subject to the following conditions:

1.

Contractor must, at all times during the term of the Agreement and for a
period of at least one (1) year after completion of the Project, and any
extension of the one-year correction guarantee period in accordance with
Section 6-8.1 of the City Special Provisions, maintain and upon Owner’s
reasonable request provide evidence of:

(@)

(b)

(c)

Contractor’s “net worth” (defined as “total assets” [defined as all
items of value owned by the Contractor including tangible items
such as cash, land, personal property and equipment and
intangible items such as copyrights and business goodwill]) minus
total outside liabilities must be reflected in a financial statement for
the prior fiscal year reflecting sufficient income and budget for
Contractor to afford at least one loss in an amount equal to the
amount of self-insurance;

financial statements showing that Contractor has funds set
aside/budgeted to finance the self-insured fund (i.e., Contractor
has a program that fulfills functions that a primary insurer would
fill; and

a claims procedure that identifies how a claim is supposed to be
tendered to reach the financing provided by the self-insured fund.

If at any time after such self-insurance has been approved Contractor
fails to meet the financial thresholds or otherwise fails to comply with the
provisions set forth in this Paragraph 7, at the option of the City:

(@)

(b)

(€)

the Contractor shall immediately obtain and thereafter maintain
the third party insurance required under this Paragraph 7 and
otherwise on the terms required above; or

the insurer shall reduce or eliminate such deductibles or self-
insured retention as respects the City, its officers, officials,
employees and volunteers; or

the Contractor shall procure a bond guaranteeing payment of
losses and related investigation, claim administration, and defense
expenses.
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7.7. Insurer Financial Rating. Insurance companies providing insurance hereunder
shall be rated A-:VII or better in Best's Insurance Rating Guide and shall be legally licensed and
gualified to conduct insurance business in the State of California.

7.8. Notices to City of Cancellation or Changes. Each insurance policy described
in this Paragraph 7 shall contain a provision or be endorsed to state that coverage will not be
cancelled without thirty (30) days’ prior written notice by certified or registered mail to the City
(this obligation may be satisfied in the alternative by requiring such notice to be provided by
Contractor’s insurance broker and set forth on its Certificate of Insurance provided to the City),
except that cancellation for non-payment of premium shall require (10) days prior written notice
by certified or registered mail. If an insurance carrier cancels any policy or elects not to renew
any policy required to be maintained by Contractor pursuant to the Contract Documents,
Contractor agrees to give written notice to the City at the address indicated on the first page of
the Agreement. Contractor agrees to provide the same notice of cancellation and non-renewal
to the City that is required by such policy(ies) to be provided to the First Named Insured under
such policy(ies). Contractor shall provide confirmation that the required policies have been
renewed not less than seven (7) days prior to the expiration of existing coverages and shall
deliver renewal or replacement policies, certificates and endorsements to the City Clerk within
fourteen (14) days of the expiration of existing coverages. Contractor agrees that upon receipt
of any notice of cancellation or alteration of the policies, Contractor shall procure within five (5)
days, other policies of insurance similar in all respects to the policy or policies to be cancelled or
altered. Contractor shall furnish to the City Clerk copies of any endorsements that are
subsequently issued amending coverage or limits within fourteen (14) days of the amendment.

7.9. Commercial General Liability. Coverage shall be written on an ISO
Commercial General Liability “occurrence” form CG 00 01 (10/01 or later edition) or equivalent
form approved by the City for coverage on an occurrence basis. The insurance shall cover
liability, including, but not limited to, that arising from premises operations, stop gap liability,
independent contractors, products-completed operations, personal injury, advertising injury, and
liability assumed under an insured contract. The policy shall be endorsed to provide the
Aggregate Per Project Endorsement ISO form CG 25 03 (11/85). Coverage shall contain no
contractors’ limitation or other endorsement limiting the scope of coverage for liability arising
from pollution, explosion, collapse, or underground (X, c, u) property damage. Contractor shall
provide Products/Completed Operations coverage to be maintained continuously for a minimum
of one (1) year after Final Acceptance of the Work, and any extension of the one-year
correction guarantee period in accordance with Section 6-8.1 of the City Special Provisions.

Contractor shall maintain Commercial General Liability insurance with the following minimum
limits: $1,000,000 per occurrence / $2,000,000 aggregate / $2,000,000 products-completed
operations.

7.10. Business Automobile Liability. Coverage shall be written on ISO form CA 00
01 (12/93 or later edition) or a substitute form providing equivalent coverage for owned, hired,
leased and non-owned vehicles, whether scheduled or not, with $1,000,000 combined single
limit per accident for bodily injury and property damage. If necessary, the policy shall be
endorsed to provide contractual liability coverage.

7.11. Workers’ Compensation. Contractor shall comply with the applicable sections
of the California Labor Code concerning workers’ compensation for injuries on the job.
Compliance is accomplished in one of the following manners:
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1. Provide copy of permissive self-insurance certificate approved by the
State of California; or
2. Secure and maintain in force a policy of workers’ compensation insurance

with statutory limits and Employer’s Liability Insurance with a minimal limit
of $1,000,000 per accident; or

3. Provide a “waiver” form certifying that no employees subject to the Labor
Code’s Workers’ Compensation provision will be used in performance of
this Contract.

7.12. Subcontractors’ Insurance. The Contractor shall include all Subcontractors as
insureds under its policies or shall furnish separate certificates and endorsements for each
Subcontractor. All coverages for Subcontractors shall be subject to all of the requirements
stated herein.

8. NOT USED

9. RECORDS. The Contractor and its Subcontractors shall maintain and keep books,
payrolls, invoices of materials, and Project records current, and shall record all transactions
pertaining to the Contract in accordance with generally acceptable accounting principles. Said
books and records shall be made available to the City of Moreno Valley, Riverside County, the
State of California, the Federal Government, and to any authorized representative thereof for
purposes of audit and inspection at all reasonable times and places. All such books, payrolls,
invoices of materials, and records shall be retained for at least three (3) years after Final
Acceptance.

10. INDEMNIFICATION.

10.1. General. To the fullest extent permitted by law, the Contractor assumes liability
for and agrees, at the Contractor’'s sole cost and expense, to promptly and fully indemnify,
protect, hold harmless and defend (even if the allegations are false, fraudulent, or groundless),
the City of Moreno Valley, its City Council, the Moreno Valley Housing Authority (MVHA), and
the Moreno Valley Community Services District (CSD), and all of their respective officials,
officers, directors, employees, commission members, representatives and agents
(“Indemnitees”), from and against any and all claims, allegations, actions, suits, arbitrations,
administrative proceedings, regulatory proceedings, or other legal proceeds, causes of action,
demands, costs, judgments, liens, stop notices, penalties, liabilities, damages, losses,
anticipated losses of revenues, and expenses (including, but not limited to, any fees of
accountants, attorneys, experts or other professionals, or investigation expenses), or losses of
any kind or nature whatsoever, whether actual, threatened or alleged, arising out of, resulting
from, or in any way (either directly or indirectly), related to the Work, the Project or any breach
of the Contract by Contractor or any of its officers, agents, employees, Subcontractors, Sub-
subcontractors, or any person performing any of the Work, pursuant to a direct or indirect
contract with the Contractor (“Indemnity Claims”). Such Indemnity Claims include, but are not
limited to, claims for:

A. Any activity on or use of the City’s premises or facilities;

B. Any liability incurred due to Contractor acting outside the scope of its
authority pursuant to the Contract, whether or not caused in part by an
Indemnified Party;

C. The failure of Contractor or the Work to comply with any Applicable Law,
permit or orders;

A.5.b

STANDARD FORM OF AGREEMENT
00500-7

Attachment: Agreement (2196 : AUTHORIZATION TO AWARD CONSTRUCTION CONTRACT FOR COTTONWOOD AVENUE PAVEMENT

Packet Pg. 98




CITY OF MORENO VALLEY
Project No. 801 0003 70 77

D. Any misrepresentation, misstatement or omission with respect to any
statement made in the Contract Documents or any document furnished
by the Contractor in connection therewith;

E. Any breach of any duty, obligation or requirement under the Contract
Documents, including, but not limited to any breach of Contractor’s
warranties, representations or agreements set forth in the Contract
Documents;

F. Any failure to coordinate the Work with City’s Separate Contractors;

G. Any failure to provide notice to any party as required under the Contract
Documents;

H. Any failure to act in such a manner as to protect the Project from loss,
cost, expense or liability;

l. Bodily or personal injury, emotional injury, sickness or disease, or death
at any time to any persons including without limitation employees of
Contractor;

J. Damage or injury to real property or personal property, equipment and

materials (including, but without limitation, property under the care and
custody of the Contractor or the City) sustained by any person or persons
(including, but not limited to, companies, corporations, utility company or
property owner, Contractor and its employees or agents, and members of
the general public);

K. Any liability imposed by Applicable Law including, but not limited to
criminal or civil fines or penalties;

L. Any dangerous, hazardous, unsafe or defective condition of, in or on the
Site, of any nature whatsoever, which may exist by reason of any act,
omission, neglect, or any use or occupation of the Site by Contractor, its
officers, agents, employees, or Subcontractors;

M. Any operation conducted upon or any use or occupation of the Site by
Contractor, its officers, agents, employees, or Subcontractors under or
pursuant to the provisions of the Contract or otherwise;

N. Any acts, errors, omission or negligence of Contractor, its officers,
agents, employees, or Subcontractors;
0. Infringement of any patent rights, licenses, copyrights or intellectual

property which may be brought against the Contractor or Owner arising
out of Contractor’s Work, for which the Contractor is responsible; and

P. Any and all claims against the City seeking compensation for labor
performed or materials used or furnished to be used in the Work or
alleged to have been furnished on the Project, including all incidental or
consequential damages resulting to the City from such claims.

10.2. Effect of Indemnitees’ Active Negligence. Contractor's obligations to
indemnify and hold the Indemnitees harmless exclude only such portion of any Indemnity Claim
which is attributable to the active negligence or willful misconduct of the Indemnitee, provided
such active negligence or willful misconduct is determined by agreement of the parties or by
findings of a court of competent jurisdiction. In instances where an Indemnitee’s active
negligence accounts for only a percentage of the liability for the Indemnity Claim involved, the
obligation of Contractor will be for that entire percentage of liability for the Indemnity Claim not
attributable to the active negligence or willful misconduct of the Indemnitee(s). Such obligation
shall not be construed to negate, abridge or otherwise reduce any other right or obligation of
indemnity which would otherwise exist as to any party or person described in this Paragraph 11.
Subject to the limits set forth herein, the Contractor, at its own expense, shall satisfy any
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resulting judgment that may be rendered against any Indemnitee resulting from an Indemnity
Claim. The Indemnitees shall be consulted with regard to any proposed settlement.

10.3. Independent Defense Obligation. The duty of the Contractor to indemnify and
hold harmless the Indemnitees includes the separate and independent duty to defend the
Indemnitees, which duty arises immediately upon receipt by Contractor of the tender of any
Indemnity Claim from an Indemnitee. The Contractor’s obligation to defend the Indemnitee(s)
shall be at Contractor’s sole expense, and not be excused because of the Contractor’s inability
to evaluate liability or because the Contractor evaluates liability and determines that the
Contractor is not liable. This duty to defend shall apply whether or not an Indemnity Claim has
merit or is meritless, or which involves claims or allegations that any or all of the Indemnitees
were actively, passively, or concurrently negligent, or which otherwise asserts that the
Indemnitees are responsible, in whole or in part, for any Indemnity Claim. The Contractor shall
respond within thirty (30) Calendar Days to the tender of any Indemnity Claim for defense
and/or indemnity by an Indemnitee, unless the Indemnitee agrees in writing to an extension of
this time. The defense provided to the Indemnitees by Contractor shall be by well qualified,
adequately insured and experienced legal counsel acceptable to the City.

10.4. Intent of Parties Regarding Scope of Indemnity. It is the intent of the parties
that the Contractor and its Subcontractors of all tiers shall provide the Indemnitees with the
broadest defense and indemnity permitted by Applicable Law. In the event that any of the
defense, indemnity or hold harmless provisions in the Contract Documents are found to be
ambiguous, or in conflict with one another, it is the parties’ intent that the broadest and most
expansive interpretation in favor of providing defense and/or indemnity to the Indemnitees be
given effect.

10.5. Waiver of Indemnity Rights Against Indemnitees. With respect to third party
claims against the Contractor, to the fullest extent permitted by law, the Contractor waives any
and all rights to any type of express or implied indemnity against the Indemnitees.

10.6. Subcontractor Requirements. In addition to the requirements set forth
hereinabove, Contractor shall ensure, by written subcontract agreement, that each of
Contractor’s Subcontractors of every tier shall protect, defend, indemnify and hold harmless the
Indemnitees with respect to Indemnity Claims arising out of, in connection with, or in any way
related to each such Subcontractors’ Work on the Project in the same manner in which
Contractor is required to protect, defend, indemnify and hold the Indemnitees harmless. In the
event Contractor fails to obtain such defense and indemnity obligations from others as required
herein, Contractor agrees to be fully responsible to the Indemnitees according to the terms of
this Paragraph 11.

10.7. No Limitation or Waiver of Rights. Contractor's obligations under this
Paragraph 11 are in addition to any other rights or remedies which the Indemnitees may have
under the law or under the Contract Documents. Contractor’s indemnification and defense
obligations set forth in this Paragraph 11 are separate and independent from the insurance
provisions set forth in the Contract Documents, and do not limit, in any way, the applicability,
scope, or obligations set forth in such insurance provisions. The purchase of insurance by the
Contractor with respect to the obligations required herein shall in no event be construed as
fulfillment or discharge of such obligations. In any and all claims against the Indemnitees by
any employee of the Contractor, any Subcontractor, any supplier of the Contractor or
Subcontractors, anyone directly or indirectly employed by any of them, or anyone for whose
acts any of them may be liable, the obligations under this Paragraph 11 shall not be limited in
any way by any limitation on the amount or type of damages, compensation or benefits payable
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by or for the Contractor or any Subcontractor or any supplier of either of them, under workers’ or
workmen’s compensation acts, disability benefit acts or other employee benefit acts. Failure of
the City to monitor compliance with these requirements imposes no additional obligations on the
City and will in no way act as a waiver of any rights hereunder.

10.8. Withholding to Secure Obligations. In the event an Indemnity Claim arises
prior to final payment to Contractor, the City may, in its sole discretion, reserve, retain or apply
any monies due Contractor for the purpose of resolving such Indemnity Claims; provided,
however, the City may release such funds if the Contractor provides the City with reasonable
assurances of protection of the Indemnitees’ interests. The City shall, in its sole discretion,
determine whether such assurances are reasonable.

10.9. Survival of Indemnity Obligations. Contractor's obligations under this
Paragraph 11 are binding on Contractor’s and its Subcontractors’ successors, heirs and assigns
and shall survive the completion of the Work or termination of the Contractor’s performance of
the Work.

11. SUCCESSORS AND ASSIGNS. The Parties bind themselves, their heirs, executors,
administrators, successors and assigns the covenants, agreements and obligations contained in
the Contract Documents. The Contractor shall not, either voluntarily or by action of law, assign
any right or obligation of the Contractor under the Contract Documents without prior written
consent of the City.

(SIGNATURE PAGE FOLLOWS)
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SIGNING INSTRUCTIONS TO THE CONTRACTOR:

Signature(s) must be accompanied by a completed notary certificate of acknowledgement attached
hereto. A general partner must sign on behalf of a partnership. Two (2) corporate officers must sign
on behalf of a corporation unless the corporation has a corporate resolution that allows one person to
sign on behalf of the corporation; if applicable, said resolution must be attached hereto. The corporate
seal may be affixed hereto.

CITY OF MORENO VALLEY, Municipal Corporation All American Asphalt —
pa

BY: License No./ LéJ
City Manager Classification: u

<

2

DATE: Expiration Date: g
pd

Federal I.D. No.: u

INTERNAL USE ONLY <

a)

APPROVED AS TO LEGAL FORM: Q
PRINT NAME: g

pa

. O

City Attorney SIGNATURE: =

O

TITLE: O

x

Date o

DATE: L

3

<

RECOMMENDED FOR APPROVAL.: E
pd

8

Public Works Director/City Engineer PRINT NAME: %
(if contract exceeds $15,000) SIGNATURE: 6
=

Date TITLE: n

5

DATE: O

a)

o

<

=

<

O

|_

pd

o

=

<

N

o

o

T

|_

)

<

©

o]

i

o

1=

[}

(S

[}

ey

()]

<

=

()

S

e

(&)

8

<

STANDARD FORM OF AGREEMENT
00500-11

Packet Pg. 102




A.5.b

CITY OF MORENO VALLEY
Project No. 801 0003 70 77

CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California SAMPLE

County of

On before me,

(Here msert name and fitle of the officer)

personally appeared .

who proved to me on the basis of satistfactory evidence to be the person(s) whose name(s) 1s/are subseribed to the
within mstrument and acknowledgement to me that he/she they executed the same in his‘her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted. executed the instrument.

Icertify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

(MNotary Seal)

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION
DESCRIPTION OF THE ATTACHED DOCUMENT INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a sepavare acknowledgment form must be
AGREEMENT SIGNATURE PAGE property completed and attached fo that document. The only exception is if a
(Title or description of attached document) document is recorded outside of California. In such instances, any alternative
acimowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifiing the authorvized capacity of the signer). Plsase check the
document carefully for proper notarial wording and attach thiz form if required.

(Title or description of attached document continmed)

Number of Pages » State and County information must be the State and County where the docimment
signer(s) personally appeared before the notary public for acknowledgment.
Document Date + Date of notanzation mmst be the date that the signer(s) perscnally appeared which

mmst also be the same date the acknowledgment is completed.

* The notary public nmst print his or her name as it appears within lus or her
commission followed by a comma and then vour fitle (notary public).

Additional Information + Prnt the name(s) of document signer(s) who personally appear at the nme of
notarization.

» Indicate the correct singular or plural forms by crossing off incorrect forms (1.2
ke'she/they, 13/ere) or circling the correct forms. Failure to comrectly indicate this

CAPACITY CLAIMED BY THE SIGNEER information may lead to rejection of document recording.

+ The notary seal impression mmst be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a

Attachment: Agreement (2196 : AUTHORIZATION TO AWARD CONSTRUCTION CONTRACT FOR COTTONWOOD AVENUE PAVEMENT

O Individual(s) sufficient area permits, otherwise complete a different acknowledgment form.
O Corporate Officer » Signarure of the netary public must match the signature on file with the office of the
county clerk.
(Title) < Additional mformation 15 not required but could help to ensure this

O Partner (s) acknowledgment is not misused or attached to a different document.
O Attornev-in Fact < Indicate title or type of attached document, number of pages and date.

] < Indicate the capacity claimed by the signer. If the claimed capacity is a
O Other corporate officer, indicate the title (1.e. CEQ, CFQ, Secretary).

» Securely attach this document to the signed document.

STANDARD FORM OF AGREEMENT

Packet Pg. 103




A.6

(1]
1! e

K-_'_‘:}f?
g - g
ﬁE}mL&lﬁ,

Report to City Council

TO: Mayor and City Council

FROM: Ahmad R. Ansari, P.E., Public Works Director/City Engineer
AGENDA DATE: August 16, 2016

TITLE: PA13-0054 (PM 36625) - EXONERATE BONDS AND

ADOPT THE RESOLUTION AUTHORIZING ACCEPTANCE
OF THE PUBLIC IMPROVEMENTS AS COMPLETE AND
ACCEPTING THOSE PORTIONS OF NEWHOPE STREET,
ELSWORTH STREET, AND VETERAN'S WAY
ASSOCIATED WITH THIS PROJECT INTO THE CITY’S
MAINTAINED STREET SYSTEM. DEVELOPER: PSIP
INTEGRA MORENO VALLEY LLC

RECOMMENDED ACTION

Recommendations:

1. Adopt Resolution No. 2016-62, a Resolution of the City Council of the City of
Moreno Valley, California, Authorizing the Acceptance of the Public
Improvements as Complete within Project PA13-0054 (Parcel Map 36625) and
Acceptance of those Portions of Newhope Street, Elsworth Street, and Veteran’s
Way Associated with this Project into the City’s Maintained Street System.

2. Authorize the City Engineer to exonerate the Faithful Performance Bond, and in
90 days exonerate the Material and Labor Bond if there are no stop notices or
liens on file with the City Clerk.

SUMMARY

This report recommends acceptance of the improvements associated with PA13-0054
into the City’s maintained street system. The project is located on the southeast corner
of Elsworth Street and Newhope Street. This report also recommends authorizing the
City Engineer to exonerate the Faithful Performance Bond, and exonerate the Material
and Labor Bond if there are no stop notices or liens on file with the City Clerk.

DISCUSSION

ID#2189 Page 1
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On May 13, 2014, the City Council of the City of Moreno Valley approved Tentative
Parcel Map No. 36625 (PA13-0054) and Plot Plan (PA13-0030). The developer
constructed a new 375,000 square-foot building located on the south side of Newhope
Street between Elsworth Street and Veterans Way.

PSIP Integra Moreno Valley, LLC is the developer of this project and has completed all
public improvements. The public improvements include, but are not limited to: asphalt,
base, curb, gutter, sidewalk, driveway approaches, street lights, striping, signage, water
and sewer laterals, catch basin, and storm drain laterals. Those improvements received
on-going inspection during the construction process. Upon completion of the
improvements, Public Works Department/Land Development Division performed an
inspection, and a punch list was generated. The required corrective actions were
completed in July 2015. A follow up inspection was completed in July 2016 for the one
year warranty period of the improvements. No punch list items were identified and no
corrective actions were needed. The public improvements are eligible for acceptance
into the City’s maintained street system.

In accordance with the Streets and Highway Code, the method for acceptance of
improvements, per Section 1806 (a) and (b), is by action of City Council by resolution. It
is appropriate to accept those improvements into the City’s maintained street system
and to exonerate the Faithful Performance Bond of $644,000, and 90 days after Council
action, exonerate the Material and Labor bond in the amount of $322,000 issued by
Philadelphia Indemnity Insurance Company, provided there are no stop notices or liens
on file with the City Clerk.

ALTERNATIVES

1. Approve and authorize the recommended actions as presented in this staff
report. Staff recommends this alternative because this will allow the City to be in
compliance with the Streets and Highway Code Section 1806 (a) and (b) in
becoming a public street or road. Accepting them into the city street system
results in City maintenance as public streets.

2. Do not approve and authorize the recommended actions as presented in this
staff report. Staff does not recommend this alternative because this will not allow
the streets to become a street or road for public use to be maintained by the City
and would not meet City Council’s Goals.

FISCAL IMPACT

The acceptance of these street improvements into the City’s maintained street system
will create an additional fiscal impact to the street maintenance program of the City
Fund 2000-Gas Tax, Fund 2001-Measure A, and Fund 2007-Storm Water Maintenance.
Fund 2000 is restricted to the construction and maintenance of streets and roadways.
Fund 2001 is restricted for transportation projects only for the purposes of construction,
maintenance and operation of streets and roadways. Street maintenance costs over a

Page 2
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20 year period are estimated to average almost $12,000 per 13 foot wide lane mile per
year. Based on the street section being accepted of 0.25 lane miles, the estimated
annual cost is $3,000.

The street sections include 10 additional street lights with an estimated annual
operating cost of $250 each. The parcel associated with this project is part of
Community Services District (CSD) Zone C and pays $9.00 on its annual property tax
bil. This project was entitled and construction began prior to the formation of
Community Facilities District No. 2014-01 (Maintenance Services). As a result, the
street lights are funded through CSD Zone C. The General Fund currently offsets the
revenue necessary to fund the operations of CSD Zone C.

NOTIFICATION

Publication of agenda.

PREPARATION OF STAFF REPORT

Prepared By: Department Head Approval:
Michael Lloyd, P.E. Ahmad R. Ansari, P.E.
Engineering Division Manager Public Works Director/City Engineer

CITY COUNCIL GOALS

Public Facilities and Capital Projects. Ensure that needed public facilities, roadway
improvements, and other infrastructure improvements are constructed and maintained.

ATTACHMENTS

1. Vicinity Map - PA13-0054 (PM36625)
2. Resolution 2016-62 - PA13-0054 (PM 36625)

APPROVALS

Budget Officer Approval v Approved 7/28/16 4:52 PM
City Attorney Approval v Approved 8/02/16 12:23 PM
City Manager Approval v__Approved 8/02/16 4:17 PM

Page 3

Packet Pg. 106




A.6.a

VICINITY MAP
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RESOLUTION NO. 2016-62

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORENO VALLEY, CALIFORNIA, AUTHORIZING THE
ACCEPTANCE OF THE PUBLIC IMPROVEMENTS AS
COMPLETE WITHIN PROJECT PA13-0054 (PARCEL MAP
36625) AND ACCEPTANCE OF THOSE PORTIONS OF
NEWHOPE STREET, ELSWORTH STREET, AND
VETERAN'S WAY ASSOCIATED WITH THIS PROJECT
INTO THE CITY’S MAINTAINED STREET SYSTEM

WHEREAS, the City Engineer has determined that the public improvements
constructed by PSIP Integra Moreno Valley LLC on those portions of Newhope Street,
Elsworth Street, and Veteran’s Way associated with this project were constructed
according to the approved plans on file with the City of Moreno Valley; and

WHEREAS, the City Engineer has determined that those improvements were
inspected during construction and were completed in an acceptable manner; and

WHEREAS, the City Engineer has requested that the City Council authorize the
acceptance of said public improvements as complete within project PA13-0054 (Parcel
Map 36625) and acceptance of those portions of Newhope Street, Elsworth Street, and
Veteran’s Way associated with this project into the City’s maintained street system; and

WHEREAS, it is in accordance with Streets and Highway Code, Section 1806,
(a) and (b), for City Council to perform this action by resolution;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORENO
VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: that the public
improvements within PA13-0054 (Parcel Map 36625) are complete, and those portions
of Newhope Street, Elsworth Street, and Veteran’s Way associated with this project are
accepted into the City’s maintained street system.

SEVERABILITY

That the City Council declares that, should any provision, section,
paragraph, sentence or word of this Resolution be rendered or declared invalid by any
final court action in a court of competent jurisdiction or by reason of any preemptive
legislation, the remaining provisions, sections, paragraphs, sentences or words of this
Resolution as hereby adopted shall remain in full force and effect.

REPRAL OF CONFLCITING PROVISIONS

That all the provisions heretofore adopted by the City or the City Council that are

1
Resolution No. 2016-62
Date Adopted: August 16, 2016
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in conflict with the provisions of this Resolution are hereby repealed.
EFFECTIVE DATE
That this Resolution shall take effect upon its adoption.

CERTIFICATION.

That the City Clerk shall certify to the passage of this resolution and enter it into
the book of original resolutions.

APPROVED AND ADOPTED this 16" day of August, 2016.

Mayor of the City of Moreno Valley
ATTEST:

Interim City Clerk

APPROVED AS TO FORM:

Interim City Attorney

Attachment: Resolution 2016-62 - PA13-0054 (PM 36625) [Revision 4] (2189 : PA13-0054 (PM 36625) - EXONERATE BONDS AND ADOPT THE)
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Resolution No. 2016-62
Date Adopted: August 16, 2016
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RESOLUTION JURAT

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE ) Ss.

CITY OF MORENO VALLEY )

I, Marie Macias, Interim City Clerk of the City of Moreno Valley, California, do
hereby certify that Resolution No. 2016-62 was duly and regularly adopted by the City
Council of the City of Moreno Valley at a regular meeting thereof held on the 16th day of
August, 2016 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Council Members, Mayor Pro Tem and Mayor)

INTERIM CITY CLERK

(SEAL)

Attachment: Resolution 2016-62 - PA13-0054 (PM 36625) [Revision 4] (2189 : PA13-0054 (PM 36625) - EXONERATE BONDS AND ADOPT THE)
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Report to City Council

A7

\ &7 /
TO:
FROM:

AGENDA DATE:

TITLE:

Mayor and City Council
Marshall Eyerman, Chief Financial Officer
August 16, 2016

PAYMENT REGISTER - MAY 2016

RECOMMENDED ACTION

Recommendation:

1. Receive and file the Payment Register.

SUMMARY

The Payment Register is an important report providing transparency of financial
transactions and payments for City activity for review by the City Council and the
residents and businesses in Moreno Valley. The report is posted to the City’s website as
soon as it is available. The report is included in the City Council agenda as an additional
means of distributing the report.

The payment register lists in alphabetical order all checks and wires in the amount of
$25,000 or greater, followed by a listing in alphabetical order of all checks and wires
less than $25,000. The payment register also includes the fiscal year-to-date (FYTD)
amount paid to each vendor.

PREPARATION OF STAFF REPORT

Prepared By:
Dena Heald

Financial Operations Division Manager

CITY COUNCIL GOALS

None

ATTACHMENTS

ID#2159

Department Head Approval:

Marshall Eyerman

Chief Financial Officer/City Treasurer

Page 1
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A7

1. May 2016 Payment Register

APPROVALS

Budget Officer Approval v Approved 7/28/16 4:37 PM
City Attorney Approval v Approved 7/28/16 2:24 PM
City Manager Approval v Approved 8/02/16 4:16 PM

Page 2
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A.7.a

City of Moreno Valley

_ Payment Register
MORENO VALLEY ]
— For Period 5/1/2016 through 5/31/2016

CHECKS IN THE AMOUNT OF $25,000 OR GREATER
Check/EFT Payment

Vendor Name Inv Number Invoice Description Payment Amount
Number Date
ACCELA, INC. 17715 05/25/2016 INV-ACC19737 ACCELA CITIZEN ACCESS/CIVIC PLATFORM SUBSCRIPTION $73,300.08
RENEWAL
Remit to: SAN RAMON, CA FYTD: $147,184.29
ALL AMERICAN ASPHALT, INC. 228492 05/23/2016 170360 CITYWIDE PAVEMENT RESURFACING - CYCLE 2 $586,966.36
Remit to: CORONA, CA FYTD: $871,336.41

Attachment: May 2016 Payment Register (2159 : PAYMENT REGISTER - MAY 2016)
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MORENO

City of Moreno Valley
Payment Register

For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER

Check/EFT Payment
Number Date

Vendor Name

APPLE ONE EMPLOYMENT 17553
SERVICES

05/09/2016

05/09/2016
05/09/2016
05/09/2016
05/09/2016

05/09/2016
05/09/2016
05/09/2016
05/09/2016
05/09/2016
05/09/2016
05/09/2016
05/09/2016

05/09/2016

05/09/2016

05/09/2016
05/09/2016
05/09/2016

05/09/2016
05/09/2016

05/09/2016
05/09/2016

Inv Number

01-3985614

01-4034198
01-4050758
01-4034197
01-4001167

01-3985617
01-3976631
01-4026014
01-3971831
01-3957994
01-4009965
01-4041699
01-3986269

01-3972481

01-3977293

01-3976636
01-3951449
01-3996229

01-4001164
01-4001823

01-4017465
01-3995577

Invoice Description

TEMPORARY STAFFING-CODE 2/29-3/4/16 (K. AUTRY)

TEMPORARY STAFFING-CITY COUNCIL 4/11-4/15/16 (R. FLORES)
TEMPORARY STAFFING-CITY COUNCIL 4/25-4/29/16 (R. FLORES)
TEMPORARY STAFFING-LAND DEV'T 4/11-4/15/16 (D. SPIKES)
TEMPORARY STAFFING-CITY CLERK/COUNCIL 3/14-3/18/16 (R.
FLORES)

TEMPORARY STAFFING-CITY CLERK 2/29-3/4/16 (R. FLORES)
TEMPORARY STAFFING-CODE 2/23-2/25/16 (K. AUTRY)
TEMPORARY STAFFING-CITY COUNCIL 4/4-4/8/16 (R. FLORES)
TEMPORARY STAFFING-CITY CLERK 2/16-2/19/16 (R. FLORES)
TEMPORARY STAFFING-CITY CLERK 2/8-2/12/16 (R. FLORES)
TEMPORARY STAFFING-CITY COUNCIL 3/21-3/25/16 (R. FLORES)
TEMPORARY STAFFING-CITY COUNCIL 4/19-4/22/16 (R. FLORES)
TEMPORARY FINANCIAL OP'S DIVISION MGR 2/29-3/4/16 (R.
ROBINSON)

TEMPORARY FINANCIAL OP'S DIVISION MGR 2/16-2/19/16 (R.
ROBINSON)

TEMPORARY FINANCIAL OP'S DIVISION MGR 2/22-2/26/16 (R.
ROBINSON)

TEMPORARY STAFFING-CITY CLERK 2/22-2/26/16 (R. FLORES)
TEMPORARY STAFFING-CITY CLERK 2/1-2/5/16 (R. FLORES)
TEMPORARY FINANCIAL OP'S DIVISION MGR 3/7-3/11/16 (R.
ROBINSON)

TEMPORARY STAFFING-CODE 3/14-3/16/16 (K. AUTRY)
TEMPORARY FINANCIAL OP'S DIVISION MGR 3/14-3/18/16 (R.
ROBINSON)

TEMPORARY STAFFING-CITY COUNCIL 3/28-4/1/16 (R. FLORES)
TEMPORARY STAFFING-CODE 3/7-3/11/16 (K. AUTRY)

Payment Amount

$30,143.84

Attachment: May 2016 Payment Register (2159 : PAYMENT REGISTER - MAY 2016)
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MORENO

City of Moreno Valley
Payment Register
For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER

Check/EFT Payment

Vendor Name Inv Number i ioti
vendor Name Number Date Inv Number Invoice Description
APPLE ONE EMPLOYMENT 05/09/2016 01-3995580 TEMPORARY STAFFING-CITY CLERK 3/7-3/11/16 (R. FLORES)
SERVICES
Remit to: GLENDALE, CA FYTD: $109,275.44
BANC OF AMERICA PUBLIC 17542 05/02/2016 W160502 DEBT SERVICE-97 LRB REFUNDING INTEREST $41,033.80
CAPITAL CORP
Remit to: ATLANTA, GA FYTD: $1,126,242.60
CALIFORNIA DEPT OF 228374 05/09/2016 16005447 CONSULTANT SERVICES-COOPERATIVE AGREEMENT-SR-60 REDLANDS $37,263.05
TRANSPORTATION
05/09/2016 16006069 CONSULTANT SERVICES-COOPERATIVE AGREEMENT-SR-60 REDLANDS
05/09/2016 16006715 CONSULTANT SERVICES-COOPERATIVE AGREEMENT-SR-60 REDLANDS
Remit to: SACRAMENTO, CA FYTD: $47,263.05
COUNTY OF RIVERSIDE SHERIFF 17501 05/02/2016 SH0000027727 CONTRACT LAW ENFORCEMENT BILLING #6 (11/12-12/9/15) $2,572,772.26
17557 05/09/2016 SH0000027968 CONTRACT LAW ENFORCEMENT BILLING #7 (12/10/15-1/6/16) $2,366,048.75
17735 05/31/2016 SH0000028134 CONTRACT LAW ENFORCEMENT BILLING #8 (1/7/16-2/3/16) $2,647,094.61
228500 05/23/2016 SH0000027958 CDBG POP OVERTIME-POLICE $32,817.99
05/23/2016 SH0000027957 CDBG POP OVERTIME-POLICE
05/23/2016 SH0000027959 CDBG POP OVERTIME-POLICE
Remit to: RIVERSIDE, CA FYTD: $28,262,873.11
COUNTY OF RIVERSIDE, 228501 05/23/2016 MAR-16 TRANSMITTAL OF AB544 FROM PARKING CONTROL FEES $37,933.50
AUDITOR- CONTROLLER
Remit to: RIVERSIDE, CA FYTD: $311,172.44

Attachment: May 2016 Payment Register (2159 : PAYMENT REGISTER - MAY 2016)
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MORENO

City of Moreno Valley

Payment Register
For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER

Vendor Name Check/EFT Payment Inv Number Invoice Description Payment Amount
Number Date
DATA TICKET, INC. 17676 05/23/2016 69984 ADMIN CITATION PROCESSING-CODE (RED)-MAR16 $28,522.89
05/23/2016 70079 ADMIN CITATION PROCESSING-CODE-MAR16
05/23/2016 69552TPC THIRD PARTY COLLECTIONS-CODE-MAR16
05/23/2016 69552 PARKING CITATION PROCESSING-CODE-MAR16
05/23/2016 68884 ADMIN CITATION PROCESSING-CODE (RED)-FEB16
05/23/2016 68827 ADMIN CITATION PROCESSING-CODE-FEB16
05/23/2016 70079TPC THIRD PARTY COLLECTIONS-CODE-MAR16
Remit to: NEWPORT BEACH, CA EYTD: $272,415.18

Attachment: May 2016 Payment Register (2159 : PAYMENT REGISTER - MAY 2016)
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MORENO

City of Moreno Valley
Payment Register
For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER

Check/EFT Payment
Number Date

Vendor Name
DMS FACILITY SERVICES 17678 05/23/2016

05/23/2016
05/23/2016
05/23/2016

05/23/2016

05/23/2016
05/23/2016
05/23/2016
05/23/2016
05/23/2016
05/23/2016
05/23/2016
05/23/2016
05/23/2016
05/23/2016
05/23/2016
05/23/2016
05/23/2016

05/23/2016

05/23/2016
05/23/2016
05/23/2016
05/23/2016

Inv Number Invoice Description

L40526 SPECIAL CLEANINGS FOR APR 2016 EVENT RENTALS-TOWNGATE
COMM. CTR.

RC-L106925 JANITORIAL SERVICES-ANIMAL SHELTER-MAY16

RC-L106941 JANITORIAL SERVICES-TOWNGATE COMM. CTR.-MAY16

L40525 SPECIAL CLEANING FOR APR 1, 2016 EVENT RENTAL AT SENIOR
CTR.

RC-L106945 JANITORIAL SERVICES-23571 SUNNYMEAD POLICE SUBSTATION-
MAY16

RC-L106930 JANITORIAL SERVICES-EMERGENCY OP'S CTR.-MAY16

RC-1106942 JANITORIAL SERVICES-TRANSP. TRAILER-MAY16

RC-L106940 JANITORIAL SERVICES-SUNNYMEAD ELEMEN.-MAY16

RC-L106939 JANITORIAL SERVICES-SUNNYMEAD MIDDLE/THINK-MAY16

RC-L106938 JANITORIAL SERVICES-SENIOR CTR-MAY16

RC-L106937 JANITORIAL SERVICES-RED MAPLE ELEMEN. PORTABLE-MAY16

RC-L106936 JANITORIAL SERVICES-RAINBOW RIDGE PORTABLE-MAY16

RC-L106935 JANITORIAL SERVICES-PUBLIC SAFETY BLDG.-MAY16

RC-L106932 JANITORIAL SERVICES-GANG TASK FORCE OFFICE-MAY16

RC-L106933 JANITORIAL SERVICES-LIBRARY-MAY16

RC-L106926 JANITORIAL SERVICES-ANNEX 1-MAY16

RC-L106931 JANITORIAL SERVICES-EMPLOYEE RESOURCE CTR-.MAY16

L40524 SPECIAL CLEANINGS FOR APR 2016 EVENT RENTALS-
COTTONWOOD GOLF CTR

RC-L106944 JANITORIAL SERVICES-23819 SUNNYMEAD POLICE SUBSTATION-
MAY16

RC-L106929 JANITORIAL SERVICES-CONFERENCE & REC. CTR.-MAY16

RC-L106928 JANITORIAL SERVICES-CITY YARD-MAY16

RC-L106927 JANITORIAL SERVICES-CITY HALL-MAY16

RC-L106934 JANITORIAL SERVICES-MARCH FIELD PARK COMM. CTR.-MAY16

Payment Amount

$28,625.74

Attachment: May 2016 Payment Register (2159 : PAYMENT REGISTER - MAY 2016)

Remit to: MONROVIA, CA

EYTD: $326,364.86
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MORENO VALLEY

City of Moreno Valley
Payment Register
For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER

Check/EFT

Payment

©
—
&
Vendor Name Inv Number i ioti
vendor Name Number Date nv Number Invoice Description Payment Amount :
=
n'd
L
EASTERN MUNICIPAL WATER 228447 05/16/2016 APR-16 5/16/16 WATER CHARGES $27,250.41 ()
DISTRICT (La
228576 05/31/2016 MAY-16 5/31/16 WATER CHARGES $30,633.30 X
|_
pd
Remit to: LOS ANGELES, CA FYTD: $1,373,715.38 UEJ
>
EMPLOYMENT DEVELOPMENT 17609 05/13/2016 2016-00000374 CA TAX - STATE TAX WITHHOLDING $31,326.95 <
o
DEPARTMENT ..
17726 05/27/2016 2016-00000396 CA TAX - STATE TAX WITHHOLDING $30,358.69 %
N
Remit to: SACRAMENTO, CA FYTD: $851,955.50
[}
ENCO UTILITY SERVICES MORENO 17507 05/02/2016 0405-MTS1-SP125 ELECTRIC METER FEES $296,530.07 g
VALLEY LLC &
05/02/2016 0405-1-206 DISTRIBUTION CHARGES 1/22-2/23/16 ]
17563 05/09/2016 0405-1-207 DISTRIBUTION CHARGES 2/23-3/25/16 $291,968.93 GE)
05/09/2016 40-322A-05 MVU-WORK AUTHORIZATION 40-322A ‘?
05/09/2016 40-329-03 MVU-WORK AUTHORIZATION 40-329 ©
05/09/2016 40-317B-02 MVU-WORK AUTHORIZATION 40-317B 8
05/09/2016 40-325A-03 MVU-WORK AUTHORIZATION 40-325A z
05/09/2016 40-327B-02 MVU-WORK AUTHORIZATION 40-327B E
05/09/2016 40-328-03 MVU-WORK AUTHORIZATION 40-328 g
05/09/2016 40-309B-09 MVU-WORK AUTHORIZATION 40-309B E
[&]
I
Remit to: ANAHEIM, CA FYTD: $3,991,870.78 g
ENERGY AMERICA, LLC 17629 05/16/2016 100003 ENERGY FOR RESOURCE ADEQUACY $38,280.00
Remit to: HOUSTON, TX FYTD: $151,800.00
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MORENO VALLEY

City of Moreno Valley
Payment Register
For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER
Check/EFT Payment

©
—
&

Vendor Name Inv Number i ioti
vendor Name Number Date nv Number Invoice Description Payment Amount :
EXELON GENERATION COMPANY, 17631 05/16/2016 MVEU-00030A ENERGY PURCHASE $652,250.88 2
LLC o
L
|_
Remit to: BALTIMORE, MD FYTD: $8,349,845.11 g
|
HITACHI DATA SYSTEMS/AVRIO 17516 05/02/2016 7235369 ANNUAL MAINT./SUPPORT-CITY WIDE CAMERA SYSTEM $73,640.20 X
RMS GROUP E
W]
Remit to: SANTA CLARA, CA FYTD: $759,072.75 E
<
INTERNAL REVENUE SERVICE 17611 05/13/2016 2016-00000376 FED TAX - FEDERAL TAX WITHHOLDING $126,423.06 r.l.
CENTER S’,
17727 05/27/2016 2016-00000397 FED TAX - FEDERAL TAX WITHHOLDING $123,473.45 &
Remit to: OGDEN, UT EYTD: $3,231,439.67
is)
ITERIS, INC. 17572 05/09/2016 65596 NASON ST. - CAMERA EQUIPMENT $27,631.80 &’
Remit to: SANTA ANA, CA FYTD: $27,631.80 é
>
JTB SUPPLY CO., INC. 17639 05/16/2016 100770 BATTERY BACK-UP & SERVICE CABINET $32,015.52 g
05/16/2016 100750 TRAFFIC SIGNAL MAINT. SUPPLIES ©
o
Remit to: ORANGE, CA FYTD: $63,117.80 %
=
KEYSTONE BUILDERS, INC 17691 05/23/2016 15 CITY YARD - CONSTRUCTION SERVICES $170,252.05 o
c
[}
Remit to: ANAHEIM, CA FYTD: $1,954,169.31 €
S
g
<
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MORENO VALLEY

City of Moreno Valley
Payment Register

For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER
Check/EFT Payment

©
—
&

Vendor Name Inv Number i ioti
vendor Name Number Date nv Number Invoice Description Payment Amount :
LANDCARE USA, LLC 17692 05/23/2016 8093902 LANDSCAPE MAINT.-ZONE M-APR 2016 $38,069.52 2
05/23/2016 8093908 LANDSCAPE MOWING-CFD #1-APR 2016 5
05/23/2016 8093907 LANDSCAPE MAINT.-ZONE S-APR 2016 '(7)
05/23/2016 8093906 LANDSCAPE MOWING-ZONE A PARKS-APR 2016 (La
05/23/2016 8093903 LANDSCAPE MAINT.-ZONES E-7, SD LMD ZN 01, 01A & 08-APR 14
2016 -
05/23/2016 8093905 LANDSCAPE MAINT.-SD LMD ZN 04-APR 2016 U§J
>
Remit to: RIVERSIDE, CA FYTD: $1,256,111.65 E
LEONIDA BUILDERS, INC 17749 05/31/2016 MV-2 ELSWORTH ST./SHERMAN AVE. - SIDEWALK IMPROVEMENTS $130,324.85 %
N
Remit to: GLENDORA, CA FYTD: $145,954.03 .
— [}
LIBRARY SYSTEMS & SERVICES, 17575 05/09/2016 SI-000355 LIBRARY CONTRACTUAL SERVICES & MATERIALS-APR16 $122,000.91 g
LLC S:)
05/09/2016 SI-000357 LIBRARY I.T. SERVICES-APR16 1=
[}
e
Remit to: ROCKVILLE, MD FYTD: $1,220,009.10 =
o
LOZANO SMITH, LLP 228583 05/31/2016 2002546 LEGAL SERVICES-RE: WLC PROJECT $34,887.67 ©
05/31/2016 2002548 LEGAL SERVICES-RE: WLC PROJECT 8
05/31/2016 2002549 LEGAL SERVICES-RE: WLC PROJECT =
05/31/2016 2002547 LEGAL SERVICES-RE: WLC PROJECT f
c
Remit to: FRESNO, CA FYTD $217,509.70 GE)
S
g
<
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City of Moreno Valley

_ Payment Register
MORENO VALLEY ]
— For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER
Check/EFT Payment

Attachment: May 2016 Payment Register (2159 : PAYMENT REGISTER - MAY 2016)

Vendor Name Inv Number Invoice Description Payment Amount
Number Date
MARIPOSA HORTICULTURAL 17695 05/23/2016 72665 LANDSCAPE MAINT.-FIRE STATIONS #2, 6, 48, 58, 65, 91 & 99- $41,842.86
ENTERPRISES, INC. APR16
05/23/2016 72666 LANDSCAPE MAINT.-VETERAN'S MEMORIAL-APR16
05/23/2016 72664 LANDSCAPE MAINT.-CITY HALL-APR16
05/23/2016 72648 LANDSCAPE MAINT.-AQUEDUCT BIKEWAY-
DELPHINIUM/PERHAM TO JFK-APR16
05/23/2016 72663 LANDSCAPE MAINT.-UTILITY FIELD OFFICE-APR16
05/23/2016 72650 LANDSCAPE MAINT.-NORTH AQUEDUCT-APR16
05/23/2016 72768 LANDSCAPE MAINT.-SD LMD ZN 02-APR 2016
05/23/2016 72660 LANDSCAPE MAINT.-LIBRARY-APR16
05/23/2016 72767 LANDSCAPE MAINT.-ZONE D-APR 2016
05/23/2016 72653 LANDSCAPE MAINT.-SOUTH AQUEDUCT B-APR16
05/23/2016 72645 LANDSCAPE MAINT.-TOWNGATE COMM. CTR.-APR16
05/23/2016 72647 LANDSCAPE MAINT.-AQUEDUCT BIKEWAY/BAY AVE. TO GRAHAM-
APR16
05/23/2016 72649 LANDSCAPE MAINT.-AQUEDUCT BIKEWAY/VANDENBERG TO FAY-
APR16
05/23/2016 72667 LANDSCAPE MAINT.-ANNEX 1-APR16
05/23/2016 72659 LANDSCAPE MAINT.-ELECTRIC SUBSTATION-APR16
05/23/2016 72646 LANDSCAPE MAINT.-TOWNGATE AQUEDUCT BIKEWAY-APR16
05/23/2016 72651 LANDSCAPE MAINT.-PAN AM SECTION AQUEDUCT-APR16
05/23/2016 72662 LANDSCAPE MAINT.-SENIOR CTR-APR16
05/23/2016 72658 LANDSCAPE MAINT.-CONFERENCE & REC. CTR.-APR16
05/23/2016 72657 LANDSCAPE MAINT.-CITY YARD-APR16
05/23/2016 72656 LANDSCAPE MAINT.-ASES ADMIN. BLDG.-APR16
05/23/2016 72654 LANDSCAPE MAINT.-AQUEDUCT/SCE & OLD LAKE DRIVE-APR16
05/23/2016 72661 LANDSCAPE MAINT.-PUBLIC SAFETY BLDG.-APR16
05/23/2016 72652 LANDSCAPE MAINT.-SOUTH AQUEDUCT A-APR16
05/23/2016 72655 LANDSCAPE MAINT.-ANIMAL SHELTER-APR16
Remit to: IRWINDALE, CA EYTD: $1,042,672.36
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MORENO VALLEY

City of Moreno Valley
Payment Register
For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER
Check/EFT Payment

Vendor Name

Inv Number

Invoice Description

Payment Amount

©
—
o
N
>
Number Date Z
=
o
-+
MORENO VALLEY UTILITY 228456 05/16/2016 MAY-16 5/16/16 ELECTRICITY CHARGES $66,370.69
05/16/2016 7013411-01/APR16  ELECTRICITY-UTILITY FIELD OFFICE 9
o
Remit to: HEMET, CA FYTD: $906,725.55 £
L
NATIONWIDE COST RECOVERY 228392 05/09/2016 MV MO06-A CONSULTANT SERVICES-FORECLOSURE REGISTRATION PROGRAM $31,360.00 2
SERVICES, LLC <
05/09/2016 MV M07-A CONSULTANT SERVICES-FORECLOSURE REGISTRATION PROGRAM o
]
Remit to: DIAMOND BAR, CA FYTD: $163,840.00 &
NATIONWIDE RETIREMENT 17615  05/13/2016 2016-00000380 8010 - DEFERRED COMP 457 - NATIONWIDE $25,040.86 2
SOLUTIONS CP 3
17725  05/27/2016 2016-00000393 8010 - DEFERRED COMP 457 - NATIONWIDE $25,060.03
c
Remit to: COLUMBUS, OH FYTD: $803,810.49 0
>
NOBLE AMERICAS ENERGY 17581 05/09/2016 160980005504800  ELECTRICITY-CREDIT FOR PRIOR PERIOD ADJUSTMENT- $203,903.06
SOLUTIONS ISO TRUE-UP CHARGES =
05/09/2016 161040005534885  ELECTRICITY POWER PURCHASE FOR MVU &
>
@©
Remit to: PASADENA, CA FYTD: $1,972,742.89 =
PERS HEALTH INSURANCE 17608  05/09/2016 W160501 EMPLOYEE HEALTH INSURANCE $196,390.20 &
=
Remit to: SACRAMENTO, CA FYTD: $2,069,676.39 §
PERS RETIREMENT 17548 05/06/2016 P160422 PERS RETIREMENT DEPOSIT - CLASSIC $218,159.77 <

17719 05/20/2016 P160506 PERS RETIREMENT DEPOSIT - CLASSIC $217,642.05

Remit to: SACRAMENTO, CA FYTD: $6,248,422.69
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MORENO

City of Moreno Valley
Payment Register
For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER

©

—

Check/EFT P t Q

Vendor Name eck/ aymen Inv Number Invoice Description Payment Amount ;

Number Date Z

Pl PROPERTIES NO. 72 LLC 228393 05/09/2016 05052016 FULL RELEASE OF DEPOSIT-RE: WALTER TERRACE APT. $45,000.00 z.

o

Remit to: ARCADIA, CA FYTD: $95,000.00 L|I—J

(%))

PROACTIVE ENGINEERING 17527 05/02/2016 2851 STAGE Il CACTUS AVE EAST BOUND 3RD LANE - DESIGN SERVICES $34,193.25 (LI.rJ)

CONSULTANTS, INC. o

'_

Z

Remit to: CORONA, CA FYTD: $95,522.80 g

s

PSIP INTEGRA MORENO VALLEY, 228489 05/16/2016 PA13-0054 RELEASE OF GRADING & EROSION CONTROL SECURITY DEPOSIT $46,632.00 E

LLC ..

2

Remit to: NEWPORT BEACH, CA FYTD: $46,632.00 RI'

ROSENOW SPEVACEK GROUP 228592 05/31/2016 1001023 AFFORDABLE MULTI-FAMILY RENTAL COMPLIANCE $42,478.68 E

(RSG, INC.) MONITORING SERVICES-DEC15 g

05/31/2016 1001326 HABITAT ELIGIBILITY REVIEW-MYERS PROJECT &"

05/31/2016 1001396 AFFORDABLE MULTI-FAMILY RENTAL COMPLIANCE 1=

MONITORING SERVICES-APR16 GE)

05/31/2016 1001200 AFFORDABLE MULTI-FAMILY RENTAL COMPLIANCE %

MONITORING SERVICES-FEB16 %

05/31/2016 1000579 HABITAT ELIGIBILITY REVIEW-MYERS PROJECT 8

(\I

05/31/2016 1001134 AFFORDABLE MULTI-FAMILY RENTAL COMPLIANCE >

MONITORING SERVICES-JAN16 g

05/31/2016 1001341 AFFORDABLE MULTI-FAMILY RENTAL COMPLIANCE E

MONITORING SERVICES-MAR16 GE-’

e

Remit to: SANTA ANA, CA FYTD: $44,191.18 %

SOFTWARE ONE, INC / 17765 05/31/2016 US-PSI-484042 MICROSOFT ENTERPRISE LICENSING AGREEMENT (2ND YEAR) $126,974.68 <

FORMERLY COMPUCOM

Remit to: WAUKESHA, WI FYTD: $128,055.88
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City of Moreno Valley
Payment Register
— For Period 5/1/2016 through 5/31/2016

MORENO

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER

Check/EFT Payment

Payment Amount

$113,997.01

Vendor Name Number Date Inv Number Invoice Description
SOUTHERN CALIFORNIA EDISON 1 228463 05/16/2016 APR-165/16/16 ELECTRICITY CHARGES
05/16/2016 721-3449/APR-16 IFA CHARGES-SUBSTATION
05/16/2016 707-6081/APR-16 ELECTRICITY CHARGES
05/16/2016 587-9520/APR-16 ELECTRICITY-FERC CHARGES/MVU
228464 05/16/2016 7500653021 WDAT CHARGES-MVU/NANDINA AVE.-MAR16
05/16/2016 7500653020 WDAT CHARGES-MVU/GLOBE ST.-MAR16
05/16/2016 7500653023 WDAT CHARGES-MVU/SUBSTATION 115KV INTERCONNECTION-
MAR16
05/16/2016 7500653026 WDAT CHARGES-MVU/24417 NANDINA AVE. SUBSTATION-
MAR16
05/16/2016 7500653022 WDAT CHARGES-MVU/FREDERICK AVE.-MAR16
05/16/2016 7500653019 WDAT CHARGES-MVU/GRAHAM ST.-MAR16
05/16/2016 7500653018 WDAT CHARGES-MVUY/IRIS AVE.-MAR16
05/16/2016 7500654891 RELIABILITY SERVICE-DLAP_SCE_SEES_HV-JAN16
228522 05/23/2016 APR-165/23/16 ELECTRICITY CHARGES
228597 05/31/2016 7500657300 WDAT CHARGES-MVU/GLOBE ST.-APR16
05/31/2016 7500657306 WDAT CHARGES-MVU/24417 NANDINA AVE. SUBSTATION-APR16
05/31/2016 7500657301 WDAT CHARGES-MVU/NANDINA AVE.-APR16
05/31/2016 7500657299 WDAT CHARGES-MVU/GRAHAM ST.-APR16
05/31/2016 7500657323 RELIABILITY SERVICE-DLAP_SCE_SEES_HV-FEB16
05/31/2016 7500657302 WDAT CHARGES-MVU/FREDERICK AVE.-APR16
05/31/2016 7500657303 WDAT CHARGES-MVU/SUBSTATION 115KV INTERCONNECTION-
APR16
05/31/2016 7500657298 WDAT CHARGES-MVUY/IRIS AVE.-APR16

Remit to: ROSEMEAD, CA

FYTD:

$49,930.98

$72,161.24
$52,124.36

Attachment: May 2016 Payment Register (2159 : PAYMENT REGISTER - MAY 2016)

$2,956,473.39

Packet Pg. 124




MORENO

City of Moreno Valley

Payment Register
For Period 5/1/2016 through 5/31/2016

A.7.a

CHECKS IN THE AMOUNT OF $25,000 OR GREATER

Check/EFT

Payment

©
—
&

Vendor Name Inv Number i ioti
vendor Name Number Date nv Number Invoice Description Payment Amount :
SOUTHERN CALIFORNIA EDISON 3 228570 05/25/2016 05182016 S